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WEDNESDAY, MARCH 19, 1952 


House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON 
Epucation AND LaBor, 
Washington, D.C. 

The subcommittee met at 10 a. m., pursuant to notice, In room 429 
of the House Office Building, Hon. John F. Kennedy (chairman of the 
subcommittee) presiding. 

Preseat: Representatives Kennedy, Bailey and Kearns. 

Also present: John S. Forsythe, general counsel; David N. Hender- 
son, assistant general counsel; and John O. Graham, minority clerk. 

Mr. Kennepy. The subcommittee will be in order. 

The subcommittee will consider this morning H. R. 5796, a bill to 
amend section 41 of the Longshoremen’s and Harbor Workers’ 
Compensation Act so as to provide a system of safety rules, regulations, 
and safety inspection and training and for other purposes. We will 
insert in the record at this point a copy of the bill. 

(The bill, H. R. 5796, is as follows:) 


[H. R. 5796, 82d Cong., Ist sess.] 


A BILL To amend section 41 of the Longshoremen’s and Harbor Workers’ Compensation Act so as to 
provide a system of safety rules, regulations, and safety inspection and training and for other purpose 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 41 of the Longshoremen’s and Harbor 
Workers’ Compensation Act, as amended (U.S. C., title 33, see. 941), is amended 
to read as follows: 

“Sec. 41. (a) Every employer shall furnish and maintain employment and a 
place of employment which shall be reasonably safe and healthful for his employees. 
Every employer shall install, furnish, maintain, and use such methods, processes, 
devices, and safeguards, including methods of sanitation and hygiene, as reason- 
ably necessary to protect the life, health, and safety of such employees, and shall 
do every other thing reasonably necessary to render safe such employment and 
places of employment, and to prevent injury to his emplovees. 

‘“(b) The Secretary of Labor shall enforce and administer the provisions of this 
section. In addition to such other powers and duties as are conferred upon him, 
he is authorized— 

(1) to make studies and investigations with respect to safety provisions 
and the causes and prevention of injuries in employment covered by this 
Act, and in making such studies and investigations to cooperate with any 
agency of the United States or with any State ageney engaged in similar work; 

‘(2) to provide for the establishment and supervision of programs for the 
education and training of employers and employees in the recognition, 
avoidance, and prevention of unsafe working conditions; 

““(3) to make, modify, and repeal rules and regulations for the prevention 
of accidents and occupational diseases in every employment or place of em- 
ployment subject to this Act, as he shall find necessary for the protection 
of the life; health, and safety of employees. 

‘(¢) The Secretary of Labor or his authorized representative may inspect such 
places of employment, question such employees, and investigate such conditions, 
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practices, or matters in connection with employment subject to this Act, as he 
may deem appropriate to determine whether any person has violated any provi- 
sion of this section, or any rule or regulation issued thereunder, or which may aid 
in the enforcement of the provisions of this section. 

‘(d) No rule or regulation promulgated under subsection (b) (3) of seetion 41 
shall become effective until sixty days after it shall have been published in the 
Federal Register. 

e) Any employer may request the advice of the Secretary of Labor or his 
authorized representative, in complying with the requirements of anv rule or 
regulation adopted under subsection (b) (3). In case of practical difficulties or 
unnecessary hardships, the Secretary of Labor may grant variations from anv 
such rule or regulation, or particular provisions thereof, and permit the use of 
other or different devices or methods: Provided, That the purpose of the regulation 
will be observed by the variation and the safety and health of employees will! be 
equally secured thereby. Any person affected by such provision or rule, or his 
agent, may request the Secretary of Labor to grant such variation, stating in 


writing the grounds on which his request is based. Anv authorization by the 
Secretary of Labor of a variation shall be in writing and shall describe the condi- 
tions under which the variation shall be permitted, A properly indexed record 


of all variations shall be kept in the office of the Secretary of Labor and open to 
public inspection. 

f) Any employer who violates or fails or refuses to comply with the provi- 
sions of subsection (a) of section 41, or with anv lawful rule or regulation issued 
pursuant to subsection (b) (3) of section 41, and any employer or other person 
who interferes with, hinders, or delays the Secretary of Labor or his authorized 
representative in carrying out his duties under subsection (¢c) of said section 41 by 
refusing to admit the Secretary of Labor or his authorized representative, to any 
place, or to permit the inspection or examination of anv employment or place of 
employment or who hinders or delays the Secretary of Labor or his representative 
in the performance of his duties in the enforcement of this section, shall be guilty 
of a misdemeanor, and, upon conviction thereof, shall be punished for each offense 
by a fine of not less than $100 nor more than $3,000; and in any case where such 
emplover is a corporation, the person or persons under whose supervision or 
authority any violation occurs shall be also severally liable to such penalty as well 
as jointly liable with such corporation for such fine. The liabilitv hereunder shall 
not affect any other liability of the employer under this Act 

#) (1) The provisions of section 41 shall not apply in the case of anv employ- 
meni for which compensation in case of disabilitv or death is provided for em- 
plovees under the authority of the Act of May 17, 1928 (ch. 612, 45 Stat. 600), 
as amended, or under the authority of the Act of August 16, 1941 (ch. 357, 55 Stat. 
622), as amended, except as to emplovees in Alaska, Puerto Rico, and Hawaii. 

(2) The provisions of subsections (b) (3), (d), (e), and (f) of section 41 shall 
not be applied under the authority of the Act of September 7, 1916 (eh. 458, 
39 Stat. 742), as amended. 

‘(3) The provisions of subsections (b) (3), (d), (e), and (f) of section 41 shall 
not apply in the case of any employment on the Great Lakes and their inter- 
connecting and tributary waters.”’ 


Mr. Kennepy. Mr. Marks, we are glad to have you with us this 
morning, and will you proceed, please. 


STATEMENTS OF WILLIAM G. MARKS, CHIEF, SAFETY DIVISION, 
BUREAU OF LABOR STANDARDS, DEPARTMENT OF LABOR, AND 
W. G. GRIFFIN, ASSISTANT CHIEF, SAFETY DIVISION, BUREAU 
OF LABOR STANDARDS, DEPARTMENT OF LABOR 


Mr. Marks. The committee has requested information as to the 
procedures that the Department of Labor would follow in developing 
and issuing rules and regulations for the prevention of accidents and 
occupational diseases for employees subject to the Longshoremen’s 
and Harbor Workers’ Act, should H. R. 5796 be enacted into law. 

In testimony before the committee the Department of Labor has 
outlined the principal areas in which it believes safety standards should 
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be developed under H. R. 5796. The purpose and procedure in devel- 
oping safety standards under this bill would be to arrive at a set of 
minimum standards, which would be of value in preventing injuries 
to workers coming under the act and to seek the cooperation and to 
utilize the special knowledge of all interested parties in the develop- 
ment of such standards. 

The steps that the Department would take in developing and issuing 
rules and regulations under H. R. 5796 would be based on the best 
experience in State rule making in the field of industrial safety. It 
would provide full opportunity for representatives of both the industry 
and emplovees to participate in the development of such regulations. 

The Department would also utilize the advice and experience of 
Federal and State agencies and private organizations having special 
knowledge or experience in this or allied fields. The regulations would 
be developed after study and evaluation of existing practices and 
methods, including consideration of the most effective methods now 
in use by employers in preventing accidents to Longshore and harbor 
workers, 

This type of procedure, the Department believes, would insure the 
development of reasonable and practical regulations. The Secretary 
would, of course, follow all the safeguards provided by the Adminis- 
trative Procedure Act, Publie Law 404, chapter 324, Seventy-ninth 
Congress, second session, including publication of each proposed rule 
in the Federal Register, public hearings and publication of the regula- 
tion when issued. 

As an illustration of the procedures and safeguards which have been 
set up by the Department of Labor, under other legislation, 1 am 
attaching a copy of Child Labor Regulation No. 5, relating to the 
procedure governing determinations of hazardous occupations under 
the Fair Labor Standards Act of 1938, as amended (16 F. R. 7011). 

Essentially the steps which the Department would follow are: 

1. Determination of field or subject in which regulations are to be 
considered: After study of accident rates and other information in- 
dicating hazards the Department would select a field in which there 
is evidence of the need for accident prevention regulations. It would 
then discuss the situation with industry and employee groups, insur- 
ance companies, and with other persons and organizations having 
special knowledge of the subject and hazards of the industry. 

2. Study of the field to be covered by regulation: After the field to 
be covered by the proposed regulation is determined a more detailed 
study would be made of existing practices, of causes of accidents, of 
methods in use by the industry which have proven most effective in 
preventing accidents, and of methods in comps arable fields that might 
be adapted to this type of operation. The Department would also 
consult with State and Federal agencies, private organizations, em- 
plover and employee groups. 

3. Preparation of tentative draft of proposed regulation and report: 
On the basis of its study and consultation, the Department would 
prepare a tentative draft of a proposed regulation and report stating 
the problem and giving information and technical data on which the 
proposal is based. 

Appointment of advisory technical committee or committees: 
The Department would appoint an advisory technical committee or 
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committees to consider the tentative draft and participate in develop- 
ing the final proposed regulations. 

These committees would be made up of representatives of employers 
and employees and insurance companies, and of competent technicians 
from private organizations and from State and Federal agencies, or 
individuals who could make a special contribution to the subject. 
Usually the Department would appoint advisory committees for each 
of the major port areas and also a national advisory committee. The 
committee or committees would work with the Department in the 
development and the review of the proposed regulations and would 
make recommendations to the Secretary thereon. These might pro- 
vide for further development, expansion or modification of the tenta- 
tive proposal or the report. 

5. Preparation of proposed regulation: After receiving and con- 
sidering the recommendations of the advisory committee or com- 
mittees, the Department, upon the basis of all the information avail- 
able, including the recommendations of the committee or committees 
and the report on the problem, would prepare a final proposed regula- 
tion for publication and public hearing. ‘The report prepared by the 
Department, containing technical data supporting the proposed 
regulation will be available at the Department for public inspection. 

6. Publication and hearing: The proposed regulation would be 
published in the Federal Register and a public hearing held, in ac- 
cordance with the provisions of the Administrative Procedure Act. 
The Secretary would also use other means to advise interested parties 
of the proposed regulation. Opportunity would be afforded all in- 
terested parties to submit briefs and evidence with respect to the 
proposal. Copies of the proposed order and the Department’s report 
will be available to all interested parties. If, after the hearing, on the 
basis of evidence offered, the Secretary believes a substantial change 
should be made in the proposal, a rehearing will be held on the revised 
regulation. 

7. Issuance of regulation: The Secretary upon the basis of the hear- 
ing and the information submitted at the hearing, including the report 
prepared by the Department, referred to above, shall issue the regula- 
tion. The regulation will be published in the Federal Register as 
required by law. The Secretary will also use other means to advise 
interested parties of the regulation. A reasonable period of time would 
be set after publication before the regulation would become effective. 

8. Revision: Provision would be made to permit any interested 
party to petition for changes in any regulation. 

The procedure, as outlined above, which is similar to procedure 
already used by the Secretary of Labor under other legislation, would 
afford opportunity for employers, employees, and the public to par- 
ticipate in the development of the regulations. It would provide 
necessary safeguards on administrative action of the Department and 
prevent any unreasonable exercise of authority. 

Those, Mr. Chairman, are the steps which I understood the com- 
mittee wished to have presented. This constitutes the type of pro- 
cedure which we feel would be desirable to follow if this bill became 
law. 

I might add in conelusion that the committee has been provided 
with a copy of a draft technical data which we are already working on, 
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as an example of the way in which standards would be expanded and 
the general fields that would ultimately be covered. 

The committee may have some questions on that draft material in 
terms of further expansion, that I would be glad to answer. 

Mr. Barttey. Is your brief this morning a summation of what the 
code should contain? 

Mr. Marks. No, my statement this morning, Mr. Congressman, 
is simply a statement of the steps which we would propose to follow 
under this bill. 

Mr. Battery. In the preparation of the code? 

Mr. Marks. In the preparation of the final safety code. The 
materials I referred to which have been submitted to this committee, 
are merely examples of a partial expansion which we have already done 
to show you what we proposed in more detail. 

Mr. Battey. What progress are you making on the preparation 
of that; how many of these eight categories you mentioned have you 
covered? 

Mr. Marks. In the total categories we have only attempted to 
expand and begin developing materials in the field of stevedore gear. 

As we pointed out in earlier hearings, covering all of those fields 
will take undoubtedly several years, and the matter of stevedore 
gear we felt was one on which there could be more ready agreement, 
and it is an area in which we have considerable information already 
from good practices in various companies. So we have started to 
expand that material, and we are now consulting with various groups 
throughout the country, getting their advice and assistance in making 
up a code. 

Mr. Battey. Your code would be a flexible one at least for a number 
of vears while you were developing the different categories? 

Mr. Marks. That is correct. 

Mr. Battey. Would it be possible for you to draft the general out- 
line of the code without going too much in detail, or do you think that 
code should be made a part of the legislation or just authorized in the 
legislation? 

Mr. Marks. Well, the material which we have already submitted 
does contain a partial expansion of each of those areas such as you 
have in question. 

I think it will give you the answer to your question if you could 
review that material. We have stated earlier that we do not feel it 
would be practicable to write into the law a total code since it has to 
be developed over long periods of time, and then of course the problem 
of changes is ever present if it becomes a matter of the law itself. 

Mr. Bartey. And the authority left exclusively in the Commissioner 
of Labor to make the changes through the process of following the 
Administrative Procedure Act and publishing in the Register and 
holding hearings? 

Mr. Marks. That is correct. 

Mr. Battey. There is no provision for it to come back to the 
Congress for any action, for final adoption? 

Mr. Marks. I believe not. 

Mr. Bartry. Would you ever want to close that code to changes? 

Mr. Marks. In terms of present-day practice in industry safety, I 
do not think you ever want to close any code because you must make 


97043—-52———_2 





6 SAFETY IN HARBOR EMPLOYMENT 


continual revisions and changes to be sure that you are consistent with 
times and methods. 

Mr. Battey. Now, I have one question in particular. This is con- 
fined solely to activities of offshore lines. 

Mr. Marks. That is correct. We have stated before, however, 
that where such offshore activities have a similarity to those on shore, 
in the course of our working jointly with the States in preparing off- 
shore regulations we would attempt to avoid any conflict with on-shore 
regulations as a matter of economy. But there would be very few 
areas In which they would be similar. 

Mr. Bartey. You would not exercise any authority under this? 

Mr. Marks. We have none and this bill does not propose that, as 
I understand it. 

Mr. Barney. I believe that is all, Mr. Chairman. T think T have 
got a fairly good view of what he is presenting. 

Mr. Kearns. This proposal of the standard here is very good, | 
think, technically it is good, and it shows a lot of hard work. I have 
gone over it carefully and from my experience and inspection of the 
committee, it is prepared well and it lends itself to an experimental 
approach, and [ think that that ought to be underscored, it is purely 
an experimental approach. 

Now, | have not had an opportunity, Mr. Chairman, to examine the 
language of the new draft of the bill, and I remember we did it down in 
the room there, and I have not seen it since it has been drawn up. 

Mr. Henprerson. I thought perhaps you would want to go over that 
after the testimony of the witness. 

Mr. Kearns. There is one thing we want to be careful, and T notice 
Mr. Bailey brought out the point there about the power of the Ad- 
ministrator now to enforce this. As [ understand it, we are entering 
this thing to begin with purely as an experimental thing with the door 
wide open for a basis of operation of safety, and we must not during 
this experimental time vest the authority of any prosecution on the 
part of industry or employees until after this experimental time, which 
is not dated and has ample time to run its course and be proven to be 
effective and efficient, and so forth. 

There is one thing, Mr. Chairman, that I feel that we have to be 
careful in this thing, and that is running into compulsory arbitration 
in this thing between management and labor. I think we have it 
exemplified today in the Wage Stabilization Board definitely. You 
have it coming right up in the present steel strike. JT am against any 
legislation that destroys collective bargaining, and that is what vou 
have happening today in the Wage Stabilization Board. 

When we gave that Board the power to settle disputes, we definitely 
ruined collective bargaining, because steel management and labor no 
longer sit down together and bargain. The Wage Stabilization 
Board over here is writing the steel contract today and not manage- 
ment and labor, which is wrong. 

We do not want to go into this, and have it in any way have any 
semblance of that, because we are going to get into trouble, and you 
fellows are going to get into trouble on the new mine bill if vou are not 
careful. 

Mr. Battery. Is there anything in this bill that would indicate the 
setting up of a compulsory arbitration board? 

Mr. Kearns. Well, listen. 
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Mr. Battery. Please explain yourself on that point. 

Mr. Kearns. We are going to go further than a board, if we are 
not careful. We are going to give it to one man. I think what we 
have to spell out in it and what I insisted on from the first, is to spell 
out the probation period without any mandatory power in the hands 
of the Secretary. It is not anything as I have explained time and 
time again, it is not anything personal against this Secretary of Labor 
or any other Secretary of Labor, and I do not care who the Secretary 
of Labor is. 

Mr. Battey. Will the gentleman keep in mind that we are de aling 
here with safety and not ‘with wages and hours, but with safety? 

Mr. Kearns. That is right, but my dear Mr. Bailey, vou realize 
we can have serious problems the way a man wears his cap, and 
whether he does not wear a cap, and so forth. 

Mr. Baitey. But there ought not to be too much controversy on 
the question of protecting lives. 

Mr. Kearns. J am not criticizing the bill, and I] want to study your 
proposals here, which I think are really set up in the light of a pro- 
bationary approach to it. 

Mr. Marks. Mr. Congressman, the proposal as set up represents 
the steps that are similar to those taken at the State level in developing 
industrial safety codes. It is not prepared and it has not been pre- 
sented this morning with any thought that it connotes probationary 
periods. That is with the committee’s discretion. It merely out- 
lines the procedures we would follow so that all interests would be 
safeguarded in the development of the standards and provides that 
conflicting views, which, as you pointed out might later become 
arbitary matters, would be well ironed out before final proposals were 
submitted. There should be a very mmimum of friction at the time 
of the final hearing. On the basis of experience in State safety code 
drafting, if this process is followed, it is rare that you ever find any 
difficulties at all, since evervone has had a part in doing this job. 
The Department itself would not be doing it alone. 

Mr. Kearns. Now, we have to go back to the first. premise. When 
we started the first day, that Administrator has in language of the 
act the power to correct safety conditions all along, and they have 
not been shorn of power and there has not been authority where he 
can go in and seize and prosecute, and so forth. 

I think we ironed that out pretty well in our discussions, that we 
did not want to go into that situation. We had first in the bill where 
they could seize if they were not permitted to go im, and there were 
fines and imprisonment, and | think we have broken that down. 

Now, we have to safeguard anything we do that it is purely proba- 
tionary, without any power of seizure or penalty by fine for mis- 
demeanors or breaking down of any of the regulations by either party 
until, like you have set up here in your explanation, there are proper 
hearings, and rehearings, and then as Mr. Bailey said there, and I 
thought it was a very good point, I do not think it should be in any 
closed, to some, committee of Congress that can review those hearings 
after they are presented and rework very carefully here for amend- 
ments to any particular permanent pldiation we might consider 

Mr. Baitey. Would the gentleman suggest an experimental period 
of putting a limitation on the life of the legislation? 
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Mr. Kearns. As I said before, this code here to me, that is pre- 
pared, and I cannot overemphasize my approval of the--— 

Mr. Battey. Mr. Kearns, vou could very well make provision for 
a looksee on the part of Congress, say, at the end of 5 years and make 
it subject to renewal. 

Mr. Kearns. I think we should review the progress of it earlier | 
and I think it should be reviewed vearly as it develops along, so that 
we do not get into bad practices, and so forth. | 

When we start this out, if I have a stevedoring outfit and I come | 
under 90 percent of the provisions of this proposed code here, I am 
going to be a foreman out there merely going along day in and day out 
and checking how this applies to the operation and find out what does 
not work well, and what does work well, and where it is being im- 
proved. 

I think every man that is working, and every foreman as well as | 
members of your Department are willing to have a correlated program ‘ 
of eventual perfection in operation, and that is the approach to it. ; 

Mr. Baitey. You would not want new legislation cach session of 





the Congress? 
Mr. Kearns. No; but I think we ought to review yearly the pro- 

posed code to see how it is working out, and especially what the atti- I 

tude of both employees and employers are toward their willingness, as 

we agreed, as | understood in committee, that this should be voluntary. ( 


Mr. Battey. Would you require the Secretary of Labor not only to 
report to the President but also to report to this committee, or to the 


committee involved? , 

Mr. Kearns. I think if you are going to do something on this, the 
chairman started something, and the only way you can do it is to have t 
a watchdog committee up here to watch the development of it, and I 
do not know any other expression to use. \ 

Mr. Kennepy. Would the possibility of this being reviewed by the l 
Congress or your actions being reviewed being Written into any bill ( 
that we passed, would you feel that that would hinder the operation of i 
the Department? I 

Mr. Marks. Well, I am not at all sure I am entirely qualified to r 
answer that, because I have not had too much experience with so- t 
called watchdog committees. I do not know the effect on the final 1 
program. j 

Mr. Kearns. If you will vield there, I think from the way the f 
Administrator acted when he was up here and testified, I think they are n 
only too glad to have the cooperation of Congress to make the program r 
of safety effective. 

Mr. Baitey. Mr. Kearns, a provision for review on the part of the s 
committee annually would not necessarily mean that they were going t 
to write new legislation. 

Mr. Kearns. Definitely not. t 

Mr. Baitny. They might find the code in perfect working condi- 
tion, and they might find some minor objections that could very well a 
carry on to a later period. I 

Mr. Kearns. If you wanted to follow this—and I think that this e 
should be revised, this Magna Carta here should be revised, so to v 
speak, after we review it and not that we would particularly take any- ti 
thing out, or add anything to it, but maybe one of the practices that Oo 

si 
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is not working out well, has not had time to develop, and maybe some 
of them will never work from the start. 

Mr. Marks. As a matter of fact, what you are saving, also, Mr. 
Congressman, is that we, too, in the Department would at very fre- 
quent intervals have to take that same detailed look ourselves, just 
as you do in a State, to be sure that you have got the best in the way 
of standards and revise just as frequently as it appears necessary. | 
think that that is good practice in code drafting. 

Mr. Kearns. Personally, I was convinced as anything after in- 
spection, and I think it was most worth while, that things are not 
right and that we should have better safety regulations, and I think 
management is looking for better safety working conditions as well as 
the men, and I think it could be worked out in a very reasonable and 
understandable way if evervbody would cooperate on the thing, 
and not in any way have coersion or compulsion as the approach to it, 
If we do it that way, then I do not think it is worth anything. 

Mr. Bartey. Has the chairman made a detailed study of H. R. 
5796? 

Mr. Kearns. No; I have never had the committee print until this 
morning on it. 

Mr. Bartey. Then vou are not in a position for the committee to 
take any action this morning? 

Mir. Kearns. No, sir, 

Mr. Kennepy. Well, we can finish up on the testimony, and then 
we can decide what we want to do with the legislation, 

Mr. Granam. How long do you think it would take to promulgate 
this code? 

Mr. Marks. I think we would have to talk first of the initial section 
which we have already begun to expand in terms of scope. That re- 
lates to stevedore gear. It seems to me as an approximation that the 
development of reasonable standards covering stevedore gear, follow- 
ing through with due process of committee review, using various com- 
mittees in different sections of the country; a general review by a 
national committee which would be representative of the whole coun- 
try, and then the hearings, publications, and necessary steps under the 
law, would probably take not less than a vear. That is, of course, 
justa guess, It isa little difficult to tell at this point because we may 
find that there is more work involved than there would be in the nor- 
mal development of an industrial safety code where standards are 
reasonably well known and applied. 

But I would estimate a vear would be sufficient to complete a rea- 
sonably well expanded and agreed-upon safety code section relating 
to stevedore gear. 

Mr. Granam. And then it would take additional time to go into 
the other categories? 

Mr. Marks. That is correct. The others may not take as long, 
and as a matter of fact, the machinery would have been set up and 
I hope the parties concerned would have developed a much more 
efficient working relationship. These regional committees for example, 
would in the meanwhile certainly have accumulated a lot of informa- 
tion which would be applicable in other areas of safety in the maritime 
operations, so that certainly the five or six remaining areas we have 
suggested would not take a vear each. I do think the first one should 
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be taken very slowly, and very carefully, and let it be proof that 
you can do the total job right. 

Mr. Granam. Now, what would your estimate be as to the cost 
and as to the number of additional employees that would be required 
to do this? | 

Mr. Marks. I am afraid I cannot answer that question, because 
it has not been discussed in detail and I have not consulted with the 
Director to see what his estimates have been, and I am sure that 
they will be presented to the committee, but I believe that at least 
for the time being the Director has said we would attempt to begin 
as we are now. I am not sure how far we could go with our present 
staff. I think that that is a question Mr. Connolly would have 
to answer. 

Mr. Granam. Under the present law the Bureau is permitted to 
go through these same procedures, is it not? 

Mr. Marks. That is correct. 

Mr. Granam. You need no additional authority to hold these 
conferences and hold hearings and develop a code, do you? 

Mr. Marks. I do not believe that additional authority is required. 
[ think that you have a situation under our present authority that 
would be less effective to attempt than is desirable. 

Mr. Granam. You have no enforcement under the law, but there 
is nothing to prevent you now or in the past from drawing up a 
safety code, is there? 

Mr. Marks. No, we have in the past been doing that in scattered 
and limited areas, but we have not acted on any Nation-wide basis 
in calling together port committees, involving quite an appreciable 
number of personal services, mainly because we were trying to do 
the broader promotional job, and there just had not been an oppor- 
tunity to develop detailed standards as now proposed. 

I believe under the law we still could call together groups and 
put together advisory materials, and I am only saying that from a 
practical standpoint it is difficult to get full cooperation from groups 
in developing standards where they know it has nothing in the way 
of effective law or that they are not required or should not take a 
part in it to safeguard themselves, to be very frank. 

Mr. Granam. I wanted to point out one bureau with which I know 
Mr. Bailey is well acquainted, and that is the Bureau of Mines. 
They have drawn up, as I understand, a very acceptable safety code, 
although it, too, is not enforceable. But they have set forth all of 
the various safety provisions without having the power of enforcement. 

Now that they have this code established, they are moving to have 
the Federal Government give them enforcement powers. 

I was just wondering if perhaps that same procedure could not be 
followed in this case, inasmuch as it has been indicated by Congress- 
man Kearns that there is to be rather a probationary period, with 
the idea to finally enact enforceability. What is your thought on that? 

Mr. Marks. Well, as I said before, we have done that in a limited 
degree over the past years. But I must say frankly to the committee 
that it is a little difficult to develop comprehensive standards and to 
get people to spend the time from industry and all other groups that 
might have an interest, when they probably know full well that this 
will only be advisory material, that they need not be too concerned 
since they do not have to follow it. 
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Mr. Baitey. I think that your point is well taken. 

Mr. Marks. And I simply feel that on a voluntary basis it is much 
harder to do a good job and to get everyone to participate and cooper- 
ate than it would be where they know it will later be enforced. 

Mr. Battery. Pardon me, let me interrupt at this point. That 
point was brought out forcibly in the subcommittee hearings on this 
mine safety legislation. There was repeated testimony in the records 
to the effect that the State bureau of mines and the operators had 
totally disregarded the results of the inspections certified to them by 
the Federal Bureau. 

Mr. Granam. That is correct, inasmuch as they were not enforce- 
able, they did not pay any attention to the recommendations. How- 
ever, they did cooperate in formulating the regulations. 

Mr. Battey. To a certain extent. 

Mr. Grawam. What would you think of authorization being given 
to the Bureau by Congress to hold conferences, and to go through all 
of the various background work necessary to setting up a code? 
Would that not in effect give you an authoritative position to get 
suggestions and cooperation between all interested groups? 

Mr. Marks. Yes, it would, except that we can do that now in a 
very limited way, but the end product would still be a little different 
from the verbal recommendations we are making now. I frankly 
question in my own mind whether we would be any further ahead 
than we are at the moment. 

It seems to me, gentlemen—and I am speaking from 20 years of 
industrial experience—that you either have to sit down and decide 
that vou are going to have recommendations made which may or 
may not be followed, according to the judgment of those to whom the 
recommendations are submitted, or you must sit down and agree 
upon standards which will be recognized and be enforceable if and 
when agreement is reached. 

I think that vou have no middle-of-the-road approach. The first 
time that I mentioned the development of advisory standards, I 
stated that we have in effect been doing that very informally through- 
out the last 5 or 6 years. Recommendations have been made, and 
are being made every day. Reports are submitted to my office that 
they are being made. We know that only a percentage are being 
adopted because it is a matter entirely of voluntary decision by the 
parties involved. 

I personally do not feel that we should continue the present situation 
where we make recommendations and attempt to sell ideas and only 
get some of the more progressive people to go along with it, but are 
making little inroad on those who do not want to go along or those 
who do not realize the value of safety. 

Mr: Barney. The sanctions involved here are merely a nominal fine 
and they do not involve sending anybody to jail, and so we are not 
invading anybody’s constitutional guaranties to any extent, certainly 
we are not throwing them in jail without proper procedure. 

Mr. Kennepy. That is right, in the amended version the jail 
penalties have been removed. 

Mr. Granam. On the other hand, if you have safety laws, they 
certainly should be enforceable, and not with such a minimum penalty 
that someone could well afford to pay the penalty rather than go to 
the expense of making the necessary adjustments. 
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Mr. Baitey. We might provide in there that there would be a con- 
tinuing penalty for separate violations. Then they would get tired of 
paving the fines. 

Mr. Krarns. It was my observation that there was not so much 
outright intent of violations as it was that there just was no standards 
to work with. 

Mr. Battery. And no cooperation, Mr. Kearns, as between the 
emplover and the emplovee. 

Mr. Kearns. And vou had a group there, one fellow explained we 
would raise the devil about the water cans, and here he had new eans 
put out and they liked to drink out of the old can and they did not 
want the new can, and that tvpe of thing. 

Mr. Bainey. They were not too particular whether they were 
sanitary or not. 

Mr. Kearns. Those are points that vou have to use education for. 
Have either of you gentlemen been around to any of the stevedoring 
places since we visited to check whether or not there has been any 
approach to better regulations since we visited those places? 

Mr. Marks. Neither Mr. Griffin nor myself have made a special 
trip for that purpose, but we have kept very close contact with the 
two field men who work 100 percent of their time in maritime. We 
can find no evidence or any reason to think that there are anv more 
improvements today than there were at the time of the committee’s 
inspection trip. The only improvements would be those as a matter 
of natural evolution that we hope follow our day-by-day promotional 
efforts, but we see no marked trend certainly as a result or since that 
trip of the committee. 

Mr. Kennepy. Mr. Griffin, did vou want to testify on that? 

Mr. Grirrin. | had nothing to add. 

Mr. Kennepy. The subcommittee wants to thank vou, Mr. Marks 
and Mr. Griffin for all of vour assistance to this subcommittee and 
the work of preparing the code that you have obviously put in since 
we last had vou before the subcommittee and it shows you have given 
this a great deal of time and effort, and we appreciate it very much 
and it has been very helpful. 

Mr. Baitey. Before the gentleman leaves the stand, Mr. Chairman, 
would you care to explain subsection (1) of section (g), or provision 
number (1) of subsection (g) of section 41, and it is on page 5 of the 
bill. Explain to the committee how much that limits the field by the 
inclusion of this No. (1) provision. 

Mr. Henperson. Might I make this statement: I am not sure that 
Mr. Marks will be in a position to give the technical explanation of 
this section. 

Mr. Battey. Can the legal staff undertake the answer? 

Mr. Henprrson. I will attempt to give it to you. T have an 
explanation that is not available to me right now, but this section is 
intended to provide that this bill will not be applicable except where 
your Longshoremen’s and Harbor Worker’s Compensation Act ap- 
plies. Now, you have vour cases, for instance, where the Navy or the 
Air Force is carrying on an operation and it is not covered by the 
Longshoremen’s and Harbor Worker’s Act, and it is not intended that 
these fellow have the authority in that area. Now, vou will notice 
on line 9, you have “except as to employees in Alaska, Puerto Rico, 
and Hawaii.”’ In analyzing this section the question then came up 
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that this would apply in Alaska, Puerto Rico, and Hawaii, and one 
of the matters that I wanted to discuss with the subcommittee is to 
strike the exception clause because it certainly is not intended that it 
would apply in those sections, and I have coordinated that with the 
department and with the AFL representatives who were interested 
in this bill, and everyone is agreed that that exception clause should 
come out, and therefore the subsection (G) (1) would then operate 
as I first explained it. 

Mr. Kennepy. Do we want to wait on this, Mr. Bailey, or do you 
want to have this in the record or would you rather wait until we get 
in to executive session? 

Mr. Battery. We can take it up in executive session. 

Mr. Forsyrue. Could I ask the witness one question before he 
leaves? 

Mr. Kennepy. Certainly, Mr. Forsythe. 

Mr. Forsyruet. In speaking of developing this code in various 
sections, Was it your idea that as the sections were developed they 
would be put into effect so that vou would have one section in opera- 
tion and then two and then three? 

Mr. Marks. Just as vou would do at the State level if you issued 
a code this vear on transmission machine guarding, and next year you 
might issue one on power press guarding, and the next vear you might 
issue one on abrasive wheel guarding. You would take one specific 
subject at a time. 

Mr. Henperson. Likewise for the record, could { ask a question, 
Mr. Chairman? This material that you have furnished us here is 
broken down in sections such as safety standards for storage of cargoes, 
safety standards for motor vehicles, and so forth? 

Mr. Marks. That is right. 

Mr. Henprerson. It was intended, and T think you have in mind 
that these will be the areas in which you will first work, and that the 
code itself will be developed in these general areas? 

Mr. Marks. That is right, and in other words vou can speak of 
this if vou like as five separate codes, but I think that that would not 
be quite correct. We hope ultimately all of the sections would com- 
prise a general code. At the moment it would start with a standard 
in this given area, Suc ‘th as stevedore gear. There would later be a 
standard covering the use of power trucks. Perhaps 5 years from 
now with all sections being developed, and reasonable coverage being 
attained, then the total package might be then spoken of more properly 
as the Maritime Code. In the meanwhile I person: ally would think 
of them as specific standards within a total code. But the terminology 
of standards and codes, I know, have different connotations, and 
actually anything which is enforceable we usually speak of as a code, 
and we sometimes think of standards more in the advisory sense. 

Mr. Henprerson. These sections represent what the Department 
considers the most important sections that you go into, and as you 
have explained, the stevedore gear is the most important, and the one 
that you figure you will take first? 

Mr. Marks. That is correct. 

Mr. Henperson. And the others will come in the order of priority? 

Mr. Marks. That ts right. 
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Mr. Kearns. I wonder whether we established or not in the 
hearings, and I just do not recall, but 1 wanted to ask you while you 
were here, did we establish the States that had codes? 

Mr. Marks. Relating to maritime operations, you mean? 

Mr. Kearns. Yes. 

Mr. Marks. I do not recall whether they were specifically men- 
tioned, but I think I can tell you offhand the more important States 
that have some codes relating to water-front operation. However, 
they do not deal with shipside safety. 

The States of Washington, Oregon, and California have standards 
in that field; Alabama, New York, and New Jersey. I am not sure 
beyond those states, since these are the ones we deal with more often. 
There may be others, of course, but those States I mention do have 
specific standards covering shoreside operations but not shipside, 
of course. 

Mr. Kennepy. Thank you again, Mr. Marks. 

The subcommittee will go into executive session. 

(Thereupon, at 11:20 a. m., the committee proceeded in executive 
session. ) 
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THURSDAY, MARCH 20, 1952 


Hovusrt oF REPRESENTATIVES, 
SUBCOMMITTEE OF THE ComMITTEE ON EpucaTion AND LABor, 
Washington, D. C. 

The subcommittee met at 11 a. m., pursuant to call, in room 429 of 
the House Office Building, Hon. John F. Kennedy (chairman of the 
subcommittee) presiding. 

Present: Representatives Kennedy (presiding), Bailey, and Kearns. 

Also present: John S. Forsythe, general counsel; David N. Hender- 
son, assistant general counsel; and John O. Graham, minority clerk. 

Also present: Curtis E. Johnson, counsel to the Senate Committee 
on Labor and Public Welfare. 

Mr. Kennepy. The subcommittee will be in order. 

We will continue this morning, consideration of the bill, H. R. 
5796. The first witness will be Admiral Shepheard, and we will also 
ask Mr. Connolly to come forward. 


STATEMENT OF REAR ADM. HALERT C. SHEPHEARD, CHIEF OF 
THE OFFICE OF MERCHANT MARINE SAFETY, UNITED STATES 
COAST GUARD 


Mr. Kennepy. Do you have a prepared statement, Admiral? 

Admiral SHEPHEARD. No; I do not. 

Mr. Kennepy. Perhaps you could discuss very briefly this question 
of jurisdiction. 

The point was raised vesterday that perhaps the coverage of this 
bill would interfere with work that you were already doing, and it 
was felt that therefore it would be advantageous if we could hear 
from vour feeling about it, and if you have any suggested language 
which we could write into the bill to prevent an infringement upon the 
work the Coast Guard is already doing. 

Admiral SHepHEARD. Mr. Chairman, I have not a thing to add to 
what I said before the Committee last session on H. R. 4032. 1 did 
expect, or I understood you to say that you would like me up here to 
answer some questions and possibly offer some suggested working to 
eliminate this over-lapping jurisdiction, but with the broad authority 
that is conferred upon the Secretary of Labor by the bill, I could 
not offer any suggestion, because one would need to see the regulations 
that were intended to be promulgated under that authority. 

Mr. Kennepy. Perhaps Mr. Connolly has a statement that he 
would like to read, and then we could question both of you. 
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STATEMENT OF WILLIAM L. CONNOLLY, DIRECTOR, BUREAU OF 
LABOR STANDARDS, UNITED STATES DEPARTMENT OF LABOR 


Mr. Connotiy. Mr. Chairman and members of the subcommittee, 
in response to your request, I am glad to add a few more comments 
to my testimony respecting the proposed authority of the Secretary 
of Labor to make and enforce safety standards in the longshore 
industry. 

To keep our thinking on the scope of proposed authority as cleat 
as possible, 1 think we should bear in mind at all times that the 
legislation imposes a duty on employers to furnish safe places of 
employment and utilize safe working methods and that the employers 
to be affected are, with few exceptions, stevedoring companies, not 
shipowners. The exceptions are shipowners who hire longshoremen 
on a force account basis, rather than through a stevedoring company. 

At any event, the Secretary's authority to make and enforce regu- 
latory standards is directly related to the stevedoring employers’ 
duty to furnish safe places of employment and utilize safe working 
methods and to no other. It is not concerned with duties which | 
may be otherwise imposed by law on shipowners. As to time se- 
quence, the stevedoring employers’ duty regarding safety and the | 
Secretary of Labor’s concern with the carrying out of this duty 
relates to the conditions prevailing at the time the stevedoring and 
related operations are bemg performed. The objective of reducing 
hazards in the longshore industry does not require for its fulfillment 
any authority over the permanent design, construction, and opera- 
tions of ships on which the longshoremen work. This objective also 
has no direct connection with the seaworthiness of the vessel on 
which work is being performed. 

I would like to emphasize again that safety in the longshore industry 
is the primary responsibility of the ste vedoring companies, and that 
H. R. 5796, in the opinion of the Department of Labor, recognizes 
that responsibility and should authorize the Secretary of Labor to 
concern himself only with the work area to which the Longshoremen’s 
Act relates and to work methods used by longshoremen covered by 
the act.. In line with this concept, IT want to read a list of areas in 
which it is indicated that safety standards should be applied and 
where they could be applied under the authority of H. R. 5796: 

(1) Gear provided by the stevedoring company and used by long- 
pinion ‘nin loading and unloading v essels: also such ship’s gear rigged 
by longshoremen and primarily used to handle cargo e ither in loading 
or unloading. 

(2) Control of work methods and practices followed by longshore- 
men engaged in loading or unloading cargo. 

(3) Maintenance of good housekeeping in those areas in and around 
the hold and deck ordinarily used by longshoremen in loading or 
unloading ships’ cargo and covering potential hazards such as im- 
properly placed dunnage, hatch covers, hatch beams, and gear, in 
order to ensure safe working areas. 

(4) Safe practices and conditions involved in the operation of 
powered equipment used by the longshoremen, such as lift’ trucks, 
bulldozers, lumber carriers, and so forth. 

(5) Control of conditions requiring ventilation or lighting provided 
for or arranged by the stevedore to safeguard longshoremen in the. 
course of their duties, to supplement regular installations on the vessel. 
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(6) First-aid and = sanitary facilities provided by stevedoring 
companies excluding those facilities and services which are a part 
of the ship. 

(7) Standards for equipment and work methods to safeguard ship 
repairmen and other harbor workers. 

In order to establish clearly the line of demarkation between the 
authority to be exercised under H. R. 5796 and existing authority of 
law pertaining to vessel structure, the committee might consider the 
possibility of writing into the law the areas which I have designated, 
as the principal areas in relation to which standards should be 
formulated. 

Mr. Kexnepy. Admiral, would you care to comment on Mr. 
Connolly’s statement, or would vou want a minute to read it over? 

Admiral SHepHearp. No. [understand Mr. Connolly’s statement. 
Mr. Connolly and I are not seeing eye-to-eye on the interpretation 
of the language that we are both using. On previous occasions | said 
that this authority would extend to the design, the construction, and 
the operation and the manning of a ship; and Mr. Connolly has said 
no, that the bill does not do that, and I understood him again to say 
that it did not enter the field of operations. 

The bill refers to methods and processes and devices and other 
safeguards. Well, to me, that phraseology covers the same identical 
field. LT think vou can do anything under the authority to prescribe 
safeguards. The king post that might be built on the ship is very 
essential for handling cargo, and it needs controls and it is part of the 
ship. That does have something to do with the design of the vessel, 
and the construction of the vessel, and the maintenance of the vessel. 

As 1 recall, on previous occasions one example, that was cited as 
the need for this additional authority was to prescribe the height of 
guard rails; and, of course, we have very broad authority, and we 
specify, as ] mentioned before, the height of the rails and the number 
of courses in the rails for various parts of the ship. 

In looking over the scope of the proposed standards to be developed, 
I can say positively there is a great overlapping of jurisdiction. We 
have the authority today to preseribe the standards for cargo gear, 
and this goes into all of those details, and it goes into factors of safety 
in connection with the running gear. 

T made a proposal, and T told you what we were doing at the last 
meeting, where, at our instigation that was before bills of this sort 
were being given consideration that we had proposed to the ship- 
owners that they approach the American Bureau of Shipping, which 
is a nonprofit technical organization that inspects ships for the Gov- 
ernment, in assigning load lines, for example. It is recognized in 
various provisions of our laws. It is made up of underwriters, ship- 
owners, and shipbuilders, and T asked the shipowners to approach 
the American Shipping Bureau to prepare a code on cargo gear and 
they form a committee. 1] suggested they do that. And on the com- 
mittee were shipowners and underwriters and = shipbuilders and 
representatives of the stevedores. The code is in the hands of the 
printers. 

I mentioned previously that this is not just a national problem; 
it is an international problem. The code that is in the hands of the 
printers now, with all of the certificates that have to be issued, all 
of that has to be promulgated. But back in September, the chief 
surveyor of the American Bureau accompanied me to Britain to 
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talk over with the authorities there our proposed standards, to see 
if they were comparable from an international point of view for ac- 
ceptance purposes. This completely blanks out all of those efforts. 
In the case of the handling of dangerous cargoes, which were cited 
in the other record, where men were overcome by the fumes of some 
cargoes and they lost their lives, indications were put in the testimony 
that would indicate they intended to cover that. 

We have very completely covered matters of that sort, and-in the 
particular case that was cited maybe a year before that, we had 
written a regulation that would eliminate any possibility of any fu- 
ture accident to a stevedore as a result of dry ice that was used in 
Tacoma. That is right on the books, it was proposed by us, and we 
put it in the Federal Register, and we conducted a public hearing on 
the matter, and everyone should know that we are in that field. 

Mr. Kennepy. Admiral, I do not think that there is any doubt | 
that you have the chief responsibility in dangerous cargoes, but | 
what about this question of stevedoring equipment, the areas sug- 
gested by Mr. Connolly in his statement on page 3? 

Admiral SHEPHEARD. That is 





gear provided by the stevedoring company and used by longshoremen in loading 
and unloading vessels; also such ship’s gear rigged by longshoremen and primarily 
used to handle cargo either in loading or unloading. 
That includes both the ship’s gear and it includes the stevedore’s 
gear; both of them are covered in the regulations which are in the hands 
of the printer at the present time. If vou would like me to read some 
of the drafts of what is in the hands of the printer, I would be glad to 
do that. 
Mr. Henperson. Admiral Shepheard, do [ take it that your testi- 
mony means that as to the gear provided by the stevedoring company 
and used by the longshoremen in loading and unloading vessels, you 
would prescribe the standards for that type of gear? If I followed you 
closely, | was of the opinion that vou were speaking toward ship’s 
gear. 
Admiral SHepHearp. Both. 
Mr. Henperson. Is that both, sir? 
Admiral SuepuHearp. Both, ves. 
Mr. Kennepy. The safety and efficiency of merchant marine matter 
quoted on page 181 of these hearings—do vou have these hearings in 
front of you? 
Admiral SHepHearp. Yes; I have those. 
Mr. Kennepy. Which savs the functions of the Coast Guard which 
relate to the merchant marine include the following, and it does not 
say anything about the stevedoring, it would seem to me that your 
efforts were directed more toward the ship and the safety of the crew 
and the seaworthiness, and so on, and not so much toward the equip- 
ment used by longshoremen; and if you have that responsibility, could 
you tell me why vou have not been exerting it? 
Admiral SHepHearp. Let me answer your last question first. I 
think there is plenty of evidence in the record, as far as the proponents 
of the bill are concerned, that the American ship is not too bad off. 
Mr. Jonnson. How about American stevedore gear? That seems 
to be the principal point of difference here, with respect to your former 
testimony, Admiral, I am reading from page 145. 
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Mr. Kennepy. Does the admiral know what your position is, Mr 
Johnson? 

Admiral SHepHEARD. I never read this United States Government 
Organization Manual until I saw it in that book there, and I read it and 
I found that only part of it is quoted, which I think did not serve our 
argument too well. But there are things that we have—for example, 
the Coast Guard is charged with— 
the enforcement or assistance in the enforcing of all applicable Federal laws upon 
the high seas and waters subject to jurisdiction of the United States, for adminis- 
tration of laws, and for the promulgation and enforcement of regulations for the 
promotion of safety of life and property on the high seas and on waters subject to 
the jurisdiction of the United States, edvering all matters not specifically delegated 
by law to some other executive department. 

There isa Merchant Marine Council which acts as a deliberative body 
to consider proposed merchant marine regulations, and conduct public 
hearings, and provide a forum where problems concerning the mer- 
chant marine industry and safety at sea may be considered. 

They also publish regulations and educational pamphlets dealing 
with navigation, safetv, and inspection of vessels, and proceedings 
of the Merchant Marine Council. 

Now, you are talking about the stevedores, but your bill goes 
beyond that and it covers harbor workers, and there are other 
voluminous regulations that go beyond just the stevedore for his 
protection. 

One such regulation is this: That 
riveting, welding, burning, or like fire-producing operations— 


and this is in protection, now, of vour shipyard worker, and maybe 
stevedores are aboard at the same time— 

shall not be undertaken in or on the boundaries of bulk-cargo spaces or spaces 
adjacent thereto until an inspection has been made to determine that such opera- 
tions can be undertaken with safety. 

Such inspection shall be made and evidenced as follows: When a ship is in 
port in the continental United States, this inspection shall be made by a gas 
chemist certified by the American Bureau of Shipping. However, if the service 
of such certified chemist is not readily available, the Marine Inspection upon 
recommendation of the vessel owner— 
and so on— 
will get someone qualified * * *, 


That is to determine whether it is safe to perform the work. That 
is not at sea they are doing this work. 

Mr. Battey. Are you reading from your rules and regulations of 
the Coast Guard? 

Admiral SHEPHEARD. Yes, sir. 

Mr. Battey. Do you have authority to delegate that to someone 
recommend to make those inspections from the Shipping Board there? 

Admiral SHEPHEARD. I think we do. 

Mr. Battery. Where do you get the law for that? 

Admiral SHeEPHEARD. The law might spell out, in that particular 
case, we have the authority to prescribe regulations with respect to 
this, that, or the other thing, and we may utilize the authority of the 
other agencies, private, semiprivate or private, to attain the end. 

Mr. Battery. Do you think a delegated inspection like that, and 
not a direct inspection by your Coast Guard, is satisfactory? 
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Admiral SHepHEARD. In some instances, I think it is much better. 

Mr. Battery. Much better than what? 

Admiral SHerpHeArD. For the Coast Guard, this organization, 
this semiprivate organization, which is a well-known technical organi- 
zation, and this particular one that is well qualified to pass on that. 

I did not finish the story as to the whole program, but it is hooked 
into the National Fire Protection Association as well as the American 
Bureau, but that is not an uncommon procedure for us to follow in 
the Coast Guard. In connection with the assignment of load lines 
on all ships, the law has recognized the American Bureau as an assign- 
ing authority in so many words, or any other recognized classification 
society that the administrative agency might select, and we have 
selected Lloyd’s, American Bureau, Bureau Veritas, and other classi- 
fication societies as well. 

Mr. Barney. On our visit to Boston and New York to the docks 
the various ships we were on and the docks we were on, I do not recall 
secing a single representative of the Coast Guard present at any of 
those places, and so 1 cannot think much of vour inspection. I do 
not recall seeing any. 

Admiral Suepuearp. Of course, vou can go aboard vessels every 
day and you will not find the Coast Guard, and I do not believe, as I 
mentioned before, that the Congress will ever stand for any appropria- 
tions that would permit anything of that sort. 

Mr. Baruey. At least vou have a representative on the docks in 
Boston or New York? 

Admiral SHerPHEARD. You gentlemen sometimes are not consistent, 
as well, when we ask for appropriations, to see how many people. 

Mr. Battey. You can say that again; vou have had an example of 
that today. 

Admiral SuepHearp. We have been told before that our principal 
assignment in certain phases is to specify exactly what is to be done, 
and we should not expect appropriations to police it. 

Mr. Kennepy. Admiral, I think that the question was, from what 
vou have read, Is it not true that the direction of your authority is not 
in the direction of supervising stevedoring equipment for the safety of 
longshoremen? Now vou might interpret vour regulations to give 
you that authority, but that is not really the main direction of your 
authority, is it? 

Admiral Suepuearn. Well, it covers a very broad field. 

Mir. Kexnnepy. Would vou tell me exactly where you have that 
authority, and where you have used it in the past? 

Admiral SHepaearp. On the stevedoring, vou mean? 

Mr. Kennepy. Yes. Would Vou read to me where you have that 
authority, and where you are not really stretching a point to give you 
that sort of coverage? 

Admiral SHepHearp. | could give you examples of cases where we 
have exercised the authority, but Mr. Bailey is going to say we do it 
afterwards and not before. 

Mr. Kennepy. Just give me your authority for exercising super- 
vision over stevedoring equipment, would you give that, in the law? 

Admiral SHEPHEARD. Yes. 

Mr. Kearns. What is the dicta of the law there regarding the 
interpretation of this, as the authority? 
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Mr. Henperson. That is what we have not been able to dig out, 
Mr. Kearns. I think the admiral can give the law that he is citing. 

Mr. Kearns. We are working under two suppositions, then, is that 
right, definitely? ; 

Mr. Henprerson. I think that that is the question we are trying to 
arrive at here today. 

Mr. Kearns. As it stands today, we are working under two suppo- 
sitions, is that right? The Department of Labor has had the oppor- 
tunity of establishing codes and organizing safety measures by order 
of the Administrator, Mr. Connolly, which they felt was not effective ; 
and yet at the same time, here you have the operation going on with 
the admiral, which I feel he is duly supported by the law with. Is 
that not right? 

Mr. Henperson. That is right. 

Mr. Kearns. We have got to get this thing ironed out, who is 
going north by east or north by south here. 

Mr. Henperson. I think the further point, Mr. Kearns, that the 
committee is interested in, is who has the responsibility, and who has 
the power to enforce the rules and regulations. 

Mr. Kearns. Probably the Congress has. 

Mr. Henperson. I think the admiral, if I am following his line of 
testimony this morning, is stating that they have authority to cover 
this field. 

Now, the chairman’s point is: What is that authority, and what 
have they done about it? 

I think the Department of Labor’s testimony indicates that they 
have had authority to make studies and investigations and reports, 
and are now asking for enforcement authority. 

Mr. Kearns. Was there not a plan to turn this over to the Treasury, 
even? 

Mr. Henperson. That is the Coast Guard. 

Mr. Kearns. I mean all authority, was that not the plan? and 
they supervise it all? 

Mr. Kennepy. Could I finish my question? 

First, I would like to ask the admiral the question that I asked him: 
If he could read me where his authority comes from; and the second 
question I would like to ask is: If the Department of Labor has been 
making recommendations, could you tell me about why has it even 
been necessary for the Department of Labor to get into this field at 
all, even just by recommendations, if the field has been completely 
covered by the Coast Guard? Why has it even been necessary to have 
this power of recommendation, let alone a power of enforcement? 

Now, perhaps we could get an answer to those two questions, but 
the first question is: Could you give me your authority for your con- 
trol over stevedoring equipment? 

Admiral SHEPHEARD. | think we have outlined it; it is covered in a 
number of different statutes, but very specifically, | know it is covered 
in 4472 and the regulations promulgated under that, and it spells it out. 

Mr. Kennepy. Could we get that? 

Admiral SHerHEARD. You have got all of that material. That is 
in 4472. 

Mr. Hrenprerson. We have here the laws governing marine inspec- 
tion, and specifically, in here I cannot find anything on that. 
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Mr. Baitey. That is what led up to the question I asked the admiral 
a moment ago. I wanted to know where his authority was, and if he 
had authority to delegate his authority. 

Admiral SHEPHEARD. In the case of any dangerous cargoes, we do 
not delegate our authority in that respect. Our own people observe 
the tests that are made on the cargo gear before they begin loading, 
and they see that it is loaded in accordance with those regulations. 

Mr. Kennepy. Excuse me just a second. We want to just nail 
this thing down, and could you give us the citation again, as far as 
your authority is concerned? 

Admiral SHEePHEARD. It is 4472, the regulations promulgated 
thereunder covering dangerous and other hazardous cargoes, and I 
have forgotten the exact title there, and in that you will find many 
regulations which are in effect today which pertain to cargo gear. 

Mr. Kearns. Does that cover stevedoring, then? 

Admiral SHerHearb. Definitely. 

Mr. Forsyrue. Is that only for dangerous cargo? 

Admiral SHEPHEARD. Yes, sir. 

Mr. Forsyrue. What about nondangerous cargo? 

Admiral SHepHearb. There is not anything that is included in this 
4472 that covers nondangerous cargo. 

Mr. Forsyrue. The chairman’s question was: What covers this 
thing? 

Admiral SHepHearb. He asked the blanket question. 

Mr. Kennepy. I do not think that there is any doubt in anybody’s 
mind what the power of the Coast Guard should be, if it is not, as 
far as dangerous cargo goes; but I am just concerned about the routine 
cargoes which are not under that category. 

Admiral SHEPHEARD. What is a dangerous cargo? 

Mr. Kennepy. You can probably tell us. 

Admiral SHrePHEARD. There are any number of cargoes which may 
in themselves not be dangerous, but in combination become dangerous. 

Mr. Kennepy. Let us say a cargo that is not dangerous under the 
accepted term of the word, and do you have authority then over 
stevedoring equipment? 

Admiral SHEPHEARD. Yes. 

Mr. Kennepy. Where? 

Admiral SHEPHEARD. Well, take 4417. Now, we are talking about 
the safety of equipment or fittings, and the like, aboard ship, if they 
are put on there for the safety of one individual that might be aboard. 
I am talking about the guard rails to keep them from falling over- 
board. 

Mr. Forsyrue. What about the stevedoring equipment? That is 
what he is talking about, and not the ship’s equipment. 

Mr. Kennepy. I want to have the admiral answer it. 

You have had a lot of experience, and could you tell us where you 
get this authority for nondangerous equipment and nondangerous 
cargo? 

Admiral SHepHEARD. Well, 4417, I think, covers that. 

Mr. Kearns. Let us have it read. 

Mr. Forsyrue. That is a difficult citation to find, Mr. Kearns. 
4417 does not mean anything, and we would have to have the public 
law number or the code citation, or something of that sort. 

Mr. Battey. You do not know the public law number? 
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Mr. Jounson. Is it included in these books including marine 
inspection? 

Admiral SuepHearp. It will give you the U.S. C. citation on it, 
in that book. 

Mr. Henperson. 4417, Mr. Chairman, U. 8S. Code 391, is entitled 
“Inspection of Hulls and Equipment,” and provides [reading]: 

The Coast Guard shall once in every year, at least, carefully inspect the hull of 
each steam vessel within their respective districts, and shall satisfy itself that every 
such vessel so submitted to inspection is of a structure suitable for the service in 
which she is to be employed. * * * 

Mr. Baitey. Does that apply to foreign registry? Would that 
apply to ships of foreign registry? 

Admiral SHEPHEARD. That particular one does not apply to foreign 
ships; but 4472 does, if it is carrying dangerous or so-called hazardous 
cargoes. 

Mr. Kennepy. Let us finish that. Is that the end? 

Mr. Henprerson. That is just a portion of it [reading]: 

* * * has suitable accommodations for passengers and the crew, and is in 
a condition to warrant the belief that she may be used in navigation as a steamer, 
with safety to life, and that all of the requirements of law in regard to fires, boats, 
pumps, hose, life preservers, floats, anchors, cables, and other things, are faith- 
fully complied with; and if they deem it expedient, they may direct the vessel to 
be put in motion and may adopt any other suitable means to test her sufficiency 
and that of her equipment. 

The Coast Guard shall once in every vear, at least, carefully inspect the hull of 
each sail vessel of over 700 tons carrying passengers for hire, and all other vessels 
and barges of over 100 tons’ burden carrying passengers for hire, within their 
respective districts, and shall satisfy itself that every such vessel so submitted to 
inspection is of a structure suitable for the service in which she is to be employed, 
has suitable accommodations for the crew, and is in condition to warrant the 
belief that she may be used in navigation with safety to life. 

Now, it is a rather long section, but let me see if there is anything 
further in here. 

Admiral SHepHeARD. When you referred to dangerous cargo, they 
go into poisonous items and various matters of that sort, and we do 
go into rather complete detail, as far as the containers in which they 
are carried, and that is all aimed at the protection of the stevedore. 

Mr. KenNepy. Do vou not agree that while you have that author- 
ity, and I do not think there is any question about it, that nevertheless 
on the routine cargo that you really would not feel that this law, as 
far as nondangerous cargo would go, would really lap over your au- 
thority, that confined itself to the categories named on page 3 of Mr. 
Connolly’s testimony? And if it does, we would like to have your 
suggestion about exactly how we could amend this language, and 
we are interested in that. 

Admiral SuepHearpb. I have not looked over this too carefully, 
this page 3, but if additioral regulations are needed for other types 
of cargo, I do not think it should be in Mr. Connolly’s division of the 
Department of Labor. I think it should be in my office in the Coast 
Guard, or in the operations of the Coast Guard where they handle 
port security. 

Mr. Kennepy. Why is it even necessary to have the power of 
making recommendations? The Congress has already acted upon 
that, and we are just carrying it a step further, but they already have 
a sphere of responsibility in making recommendations, and why was 
that even necessary there? 
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Admiral SHerHeARD. Well, it was in connection—I am not qualified 
to talk about the workmen’s compensation acts, you see, but I do 
know that other agencies of the Government do use the Coast Guard 
for administrative purposes, in many respects, smuggling and the 
like: and these recommendations, if we had them, if we realized the 
situation was as bad as it is, maybe we would have taken action 
previously. But I am sure that if the Department had recommended 
that we take some action to enhance the safety of the stevedore, we 
have the machinery to do it through our Merchant Marine Council, 
and we would conduct public hearings just as you gentlemen do here. 

Mr. Kennepy. Would vou care to comment on this question? 

Mr. Connouuiy. Yes, I would: Mr. Chairman. 

I have been very much interested in what the admiral has said and 
in what he has read, and I cannot find myself in disagreement with 
that part of it when he talks about navigation or when he talks about 
loading hazardous cargoes, and T am not interested in what happens 
in the ship. I think that that is his jurisdiction. If a hazardous or 
dangerous cargo is being shipped and it is going to sea, why, I think 
it is the job of the Coast Guard to see that that cargo is stored properly. 

The only thing that we are interested in is the gear of the longshore- 
man, and the safety of the longshoreman, in unloading and loading 
that ship, wherever the longshoreman uses his own gear, or if he 
uses ship’s gear where he rigs it. That is what we are talking about. 

Now, my Solicitor’s office prepared this, and in talking to the 
Solicitor’s office this morning—and they took this right out of our 
Longshore and Harbor Workers Act—they say that this is a very 
narrow interpretation of our responsibility insofar as setting up 
advisory standards, and we have pinned it right down here and 
suggested to the committee that it be written right into the act. 

| have not heard the admiral say in one place, and especially where 
he has quoted his law, where it affects anything here. 

Now, we have the responsibility, as [ said before, right now, under 
the Longshore and Harbor Workers Act, and we are not asking for 
any more jurisdiction, and we are not asking to overlap in anything the 
Coast Guard does, more than the responsibility the Secretary of Labor 
has now; and the only thing we are asking here is for the right to en- 
dorse these standards, and in other words, instead of making them 
advisory, where they can be thrown into the basket, to make them 
mandatory on the part of the employer, and he must carry them out. 
And we are only interested, as I have said here, in the loading and un- 
loading of the ship, as it affects stevedores. 

Now, he mentioned welding on the ship. That is part of the 
ship’s job, and the only time we would be interested there is where a 
welder, or a torch, mav be coming close to a longshoreman or en- 
dangering the life of the longshoreman in the loading and unloading of 
the ship. We would not feel that we had any right to say anything 
about the welder aboard the ship, if he was doing a job on the ship and 
it was the ship’s job. Nor are we interested in anything that affects 
that ship once it leaves the dock, or once it is loaded and the longshore 
gear is off the ship and the longshoreman is off the ship. We lose our 
respovsibility there, and rightfully so, and we are not asking to be 
given that. But under this act we carry the responsibility here of 
foreign flag ships as well as United States flag ships, and I think that 
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at no time has the admiral claimed that he has the right to enforce 
regulations such as that on foreign flag ships. 

Mr. Barnry. Let me ask a question. 

Mr. Kennepy. Mr. Kearns is going to have to go, as he has another 
meeting, and perhaps he would care to ask a question before he leaves. 

Mr. Kearns. [ just wanted to ask the Administrator, Mr. Connolly, 
this question: You definitely feel, then, with the advice of your solici- 
tor, that under your operations that this bill sets forth, there is no over- 
lapping with the Coast Guard? 

Mr. Connoury. That is right. 

Mr. Kearns. And the admiral feels that there definitely is over- 
lapping? 

Mr. Connoutiy. That is right, I believe that is the situation. 

Mr. Kearns. Now, the purpose of this, as we discussed here yester- 
day, is to try to get you two gentlemen here, so that if this committee 
reports this bill out we do not want to have this fight go into the full 
committee and on the floor of the House; is that not right, Mr. Chair- 
man? 

Mr. Kennepy. Is it not true, admiral, that you say you perhaps 
should have the authority on nondangerous cargoes, and you do not 
claim that vou have the authority now? 

Admiral SHepHEearp. To do what, on nondangerous cargoes? 

Mr. Kennepy. You told us a few minutes ago that you felt the 
Coast Guard should have that authority, as it has it now on dangerous 
cargo. 

Admiral SHerpHearp. | am afraid you misunderstood me. 

Mr. Kearns. I will have to leave. 

Admiral SuepHearn. | said if there is a zone that is not covered, 
we have covered the field so completely now, the whole field. 

Mr. Kearns. On dangerous cargo? 

Admiral SHepHrarp. The whole field. We have got the authority 
to cover the complete field, in my opinion, but if we have fallen down, 
and additional legislation is necessary, then the only place that I 
can see it is to cover the foreign ship, and I have already indicated what 
| thought would be an orderly manner, in the interest of the merchant 
marine and in the interest of the country. 

Mr. Kearns. Admiral, are you willing to arbitrate on the thing, and 
form a line of demarcation here between the authority of the Coast 
Guard and also the Department of Labor on it? 

Admiral SHepHEearp. T certainly will, and I have told the gentle- 
men if they will stay off the ship 

Mr. Kearns. Where is the line? 

Admiral SHePHEARD. To keep the Department of Labor off the 
ship, and if there is any safety to be prescribed aboard the ship, then 
put it in the hands where every other Government agency is looking to, 
the Coast Guard, today to cover that field, aboard the ship. 

Mr. Kearns. In other words, vou will not deviate one bit as long 
as they are allowed to go aboard ship? 

Admiral SaepuHearp. As long as they have any authority to go 
aboard ship, Lam opposed to that. I can show vou plenty of authority 
existing to date. 

Mr. Barttey. They already have that authority under the Longshore 
and Harbor Workers Act. 
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Admiral SHePHEARD. What are they seeking the authority for, sir? 
I am opposed to the authority that has anything to do with going 
aboard ship. 

Mr. Baitey. They have authority to make recommendations, but 
no sanctions. 

Admiral SHerHearb. They can make the recommendations, but 
they have no authority. 

Mr. Baitey. I would like to call your attention to a vessel loading 
in New York. The committee was on board, and it was a vessel of 
French registry, out-bound from Marseilles, and they were loading 
steel rails in the hold of this ship. There were 12 men working down 
in that hold in their operation of putting those steel rails in there, and 
their only access and egress from that hold was a rope ladder. 

Now, do you have any authority in a case of that kind? ‘There was 
an open violation of all safety rules, and there was not anything 
being done about it, and I did not see a Coast Guard man around 
there objecting to it. 

Admiral SuepHearp. Did you-see anybody from the Department 
of Labor or any other agency? 

Mr. Battey. There was a rope ladder to go down into the hold of 
that ship, to go down in and get back out; and do you call that safety? 

Now, if you have any authority there, you are not doing anything 
about it. 

Admiral Sueruearp. If it was a French line, the Lord knows the 
laws on the books today are very difficult, and I can appreciate the 
difficulty you gentlemen are having, and I am just pleading, please 
do not confuse them any more than they are. But as far as the 
foreign ship is concerned, we have the authority on a foreign passenger 
ship. Now, we do not have it on a cargo ship, as far as this cargo 
gear is concerned. But I have indicated what I said is an orderly 
procedure of covering the foreign ship. We cover the foreign pas- 
senger ship, and we cover the American passenger ship and the 
American cargo ship. 

And so, of course, this bill does not cover everybody, either, for 
any Government agency to do the job. As far as the nondangerous 
cargo that you are questioning me so much on, Mr. Chairman, we 
still will have to look out for the stevedore on that ship, on that type 
of cargo, when it is being transported, as I understand it, on any ship 
where there are civil-service employees. And most of our cargoes 
are moving today on MST ships and the Federal Barge Line, and 
that sort of thing, and they are exempt from this bill, along with the 
Great Lakes. So we still have that field to cover, to make the thing 
still more complicated. 

Mr. Forsyrue. Admiral, let us go back to the beginning again, 
just fora moment. Just tell me this: Do you claim authority—and 
let us limit our discussion to stevedoring on the dock and on the ship, 
and I am not talking about ships personnel or anything, but the 
stevedoring industry. Do you have authority to issue safety regula- 
tions for people i in the stevedoring industry? 

Admiral SHepHEarD. We can write a regulation, ves. We are 
sponsoring one at the present moment, and it is in the hands of the 
printers, where the stevedore’s gear is involved. They have to keep 
records, and the like of that, for the ship’s office, if they call for those 
records at any time, which indicate that they have been tested. 
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Mr. Forsytrur. Would vou consider that to be a complete safety 
code for the stevedoring industry? 

Admiral SHEPHEARD. Well, as far as the American ship is concerned, 
as I have mentioned before, I have not heard anyone say that the 
situation aboard the American ship was too bad. 

Mr. Forsytue. As far as the stevedoring is concerned? 

Admiral SuepHearp. Yes. That is in the records of the previous 
hearings. 

Mr. Forsyrue. I did not realize that the testimony was about 
foreign ships. I thought it was about stevedoring in general as being 
a hazardous occupation. 

Mr. Henperson. Admiral! Shepheard, would you take the position 
that the safety record in the stevedoring industry could not be 
improved? 

Admiral SuerHearp. | have never taken that position, and we are 
forever endeavoring to improve the safety in that business. 

Mr. Forsyrue. Let me get back to my point, which was this: 
Would you say that this code is a complete safety code for the steve- 
doring industry for the American ships? And I guess your code 
would not apply to foreign cargo vessels, is that right? 

Admiral SHEPHEARD. Well, the aim is to have it apply to the 
foreign ships, that would give it to us in there. 

Mr. ForsytHr. Would you say that is a complete safety code, in 
your opinion, for the American stevedoring industry on the American 
cargo ships? 

Admiral SHEPHEARD. Until somebody came up with some casualty 
where we can improve the regulation, either by that code or by 
operation of regulations which we would issue to a shipowner, ves, 
I do; until we reach that point where it can be shown that we might 
enhance the safety as a result of a lesson from a casualty, such as | 
mentioned, of three men going in a hold with CO, dry ice, and they 
lost their lives, and we do not permit dry ice to be used any more, 
and that is a rather positive action to take. 

Mr. Forsyrue. But you are not saying that you have to wait on 
future experience to know the hazardous kinds of situations which are 
likely to arise? You have had years of experience at that sort of 
thing. 

Admiral SuerHearp. That is right. 

Mr. Forsyrue. And this code would take care of the hazardous 
situations and be a complete safety code, in your opinion? 

Admiral SHepHEARD. Yes. And I am not going to limit myself 
to that particular code, and I am going to say that code plus our own 
regulations, and plus regulations which are now being promulgated 
as a result of the Senate ratification of an International Safety at Sea 
Conference; and when all of those things are worked in together, ves; 
until you can show us that additional things should be done. 

Mr. ForsyrHr. What happens to a stevedoring company that 
violates this code? 

Admiral SHEPHEARD. The stevedoring company that violates the 
code, we have no jurisdiction over. The jurisdiction we would have 
would be over the men aboard the ship and over the owners of the ship. 

Mr. Forsyrue. Well, then, if they put stevedoring gear on the ship 
belonging to the stevedore, you have no authority over that? 
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Admiral SHePpHEARD. The regulations in the code call for the 
stevedores to have this gear proof-tested, and they are supposed to 
have certificates on that to be called for at any time by any licensed 
officer aboard the ship. 

Mr. Forsyrut. Let me go back again. You are limiting, it seems 
to me, what you have just told me, and I started out with this sup- 
position, and we are talking about the stevedoring industry, and there 
are 10,000 men or 20,000 men, or whatever you want; ‘and we are 
interested in getting protection for those 10,000 men, and I want. to 
know if this code you are talking about will, in your opinion, com- 
pletely protect those men, or as much as a safety code can, as a safety 
engineer would say that it can. And do not quibble with me about 
whether or not it is a little good or a little bad, but in general is it a 
good safety code to protect the 10,000 stevedores that are working? 
Now, you just limited it to on the ship, and you just said if they are 
off the ship you have no jurisdiction. Now, I am talking about the 
whole body of stevedoring people. Does that code protect them? 

Admiral Suepnearn. Yes. 

Mr. Forsyrur. Wherever they work? 

Admiral SHepeHeARD. That will definitely protect them. 

Mr. Forsyrur. Wherever they work? 

Admiral SuHseHBarp. It will protect them—I am more interested 
in on the ship and, all right, it has nothing to do on the dock. That is 
what I am telling you. This thing is so complicated, there are all 
kinds of authority for the Coast Guard on the dock, on dangerous 
substances. We have got a broad field in that area. 

Mr. Forsyrue. Let me start from the other end. If we take 
10,000 stevedores working on the docks in New York, and put this 
code and all of the other stuff you say is in existence into effect, can 
you think of any group of stevedores that would not be protected 
adequately? 

Admiral SHEPHEARD. That would not be protected adequately? 

Mr. Forsyrue. Now, ves. 

Admiral SHeEPHEARD. Yes. 

Mr. Forsytue. What group? 

Admiral SHepHrarp. The group that are on the Great Lakes, the 
group that are on ships of the Government where there are civil service 
employees, and they would not have any protection at all under this 
bill, nor is it aimed to protect them. 

Mr. Forsyrue. I am talking about the present situation, these 
codes you are talking about, and you have got a given number, take 
all of the stevedores in New York City, in New York Harbor, and 
would they be adequately protected by the present regulations and 
codes that you have been talking about, in their work? 

Admiral SHepHearbD. Except for the foreign cargo ship. 

Mr. Forsyrurt. What percentage of stevedores would be working 
on foreign cargo ships, just over a year’s period of time? 

Admiral SuepHearp. Well, | would sav at least a third of them, 
mavbe more than that. You just asked me to take a guess, now, 

Mr. Battery. It would be considerably more than that. 

Admiral SuereHearD. All right, considerably more than that. You 
probably have the figures, and I have not. 

Mr. Kennepy. Is it not a fact, Admiral, that you are against this 
legislation, and vou feel that for one reason or another it will not be 
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beneficial to the shipping industry; but vou would not deny that 
there is a need, as you interpret vour coverage, for a general safety 
code, enforced by law, for the stevedoring industrv? Now, you would 
not really feel that it would interfere, providing vour authority was 
clearly spelled out dealing with dangerous cargo, and vour authority 
on the ship was clearly spelled out in the bill? If we wanted to write 
a bill which would really set up a safety code for stevedoring, and 
their equipment, and all of the rest, vou would not really feel that that 
would interfere with the work of the Coast Guard, would it? 

Admiral SHepHEARD. You are going to have a great deal of diffi- 
culty with it, though, Mr. Chairman. I ask vou, would vou cover 
stowage of grain aboard a ship? Who is going to handle that? Are 
we, or Is someone else? [It is not explosive, and it is not a dangerous 
eargo, and who is going to handle that? 

Mr. Krennepy. As far as the stevedoring equipment would go, 
under this bill, | think this bill would cover that. 

Admiral SHepurarp. That is going to be unfortunate, because | 
think the Senate already has ratified the International Convention 
of Safety at Sea, and we are promulgating regulations in that matter, 

Mr. Kennepy. Perhaps we could get Mr. Connolly to say some- 
thing further on that. IT really feel that from your testimony, I do 
not think that vour coverage is wide enough, and I really feel there 
is a definite area in which this bill could operate. Now, what we 
are interested in is making sure that it does not ‘interfere with vour 
work, and so we want your opinion on that rather than the other, 
that is, your opinion on how we can write a bill, because 1 think we 
are going to try to get this bill by so that it will not interfere with 
vour work, and could vou suggest any language? 

Mr. Connolly suggested something at the bottom of page 3. 

Admiral Suepnearp. Of course, 1 could not suggest anv language, 
as I said earlier, without reviewing the regulations that were pro- 
posed; and one glance at the regulations, T could see nothing but 
chaos, 

Mr. Jounson. I would like to ask a few questions, Admiral. 

In discussing this matter with Mr. Connolly and members of his 
staff, there are certain types of accidents which occur which they 
feel are preventable, and they do not necessarily have to do with the 
actual condition of the gear, but the manner in which it is used. 

Now, for example, as | understand, one rather prolific source of ac- 
cidents is in the stacking of these steel hatch covers——[ believe thes 
are referred to as the pantoon hatch cover—and vou stack them along- 
side the deck, and unless dunnage is placed between them they have 
a tendency to slip. T have the record somewhere in here, of a man 
who was standing on such bateh covers, and the hatch covers slipped 
and the man fell and hit his head against something and he was 
killed. 

Now, do you concern yourself at all with a matter like that? 

Admiral SaHepuearp. Let me answer that definitely ves, and TI will 
give vou evidence, and | have it right here. 

Mr. Jonnson. Do you have a regulation requiring that dunnage 
or something be placed between the hatch covers to prevent them 
from slipping? 

Admiral SHepHearp. No; but we have instructions for the in- 
spectors, when they board the ship—and they board them a great 
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deal more often than some of you gentlemen appreciate, in routine 

matters—if they should observe any unsafe practices, they reprimand ( 
the officers and have the situation corrected. I have any number of 

cases of poorly stacking the hatch covers, and that sort of thing. 


Mr. Jounson. I wonder if you appreciate the gravity of the acci- 
dent situation in the longshore industry? Now, Congress is presently 
considering safety legislation in coal mines, and the country has been ; 
pretty thoroughly shocked by some of the conditions existing in 
them, and the tremendous loss of life. 

Now, it is very difficult to get accurate statistics in longshoring,. but ( 
I did get the insurance rates. In some States which have both coal . 
mining and stevedoring in them, the State of Maryland for example, 
the average book rate on compensation insurance for coal mining is 
$3.41. In longshoring it is $7.10. In other words, longshoring in the 
State of Maryland is at least twice as hazardous as it is in coal mines. | 

In coal mining in most States, vou have a very comprehensive min- 
ing code which is enforceable by law. It covers a great many minor 
details, in equipment, the way the equipment is used, and everything ; 
else. 

Do you feel that the Coast Guard has promulgated any series of 
safety regulations which would be comparable to what has been done 
in coal mining; and if it has been done, how do vou account for the | 
still terrific casualty rate, both in terms of just ordinary nonfatal 1 
injuries, and fatal injuries? | 

Admiral SHepHearp. [| cannot make you thate omparison, because | 
I do not know what they are doing in the coal industry. I do know | 


what we are doing in this industry. 

Mr. Jounson. They have very comprehensive regulations, and do 
you have comprehensive regulations covering the handling of cargo, 
the wavy men operate, the conditions under which they work, and are 
there such regulations existing now? And if thev are, I have not 
been able to find them, and I do not believe the Congressmen here 
have, either. 

Admiral SHepHearp. I presented a booklet the last time I was up 
here, which was quite a voluminous book, and it was Dangerous and 
Other Hazardous Cargo. 

Mr. Jounson. They cover a great many situations, but not this 
situation. 

Admiral SuepHearp. Which situation are you referring to? 

Mr. Jonnson. All right, for example the handling of general cargo. 
aoe example, let us take the matter of pallets, and a great deal of 

argo is now handled by pallets. Do you have any regulations which 
‘one that the pallet shall be in such condition, and do you have any 
requirement that safety nets be on the sides of these pallets in the 
handling of cargo, and in the moving of a draft; or in the handling of 
tinplate, do you have any specifications and requirements on how a 
truck shall be used aboard ship? 

Admiral SHEPHEARD. No. 

Mr. Jounson. Now, those are the things that Mr. Connolly and the 
gentlemen in the Labor Department have been talking about, and I 
do not believe that it would in any way interfere with your activities. 

Admiral SHepHearpb. Sure it would. Those items, if they were 
required, would only be extension of the requirements that are now on 
the books and are being administered by the Coast Guard. 
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Mr. Jounson. But you have not done them so far, according to your 
own confession. 

Admiral SHepHearD. That is right. 

Mr. Jounson. And yet men are being injured and killed every day 
by accidents arising from these situations. 

Admiral SuHepHearb. Yes. Well, | am going to tell you now that 
you are not going to convince me that Congress is going to mandate 
the activities aboard ship to be safe, and that is the end of it. 

Mr. Jounson. No; but vou can promulgate regulations that will 
certainly reduce those hazards. 

Admiral SHepuHearp. They might reduce them, but first of all vou 
have got to get management and labor working together to reduce 
them, and no dictate of Congress is going to correct it. 

Mr. Battey. Right there, you arbitrarily allocated your authority 
to just one of the factors that ought to be involved in these safety 

regulations, and you left none of that to the workers themse Ives, and 
you went up and gave it to some shipping association to exercise your 
authority. 

Admiral Suepuearp. | beg your pardon, that is not what I said. 

Mr. Battey. What did you say? 

Admiral SHepHearb. I said the American Bureau of Shipping, and 
that is a technical organization, and probably vou would understand 
if I said it is a classification society for safety of construction equip- 
ment of ships. It is a nonprofit technical organization. It is com- 
posed of underwriters, the committee that I referred to is composed 
of the underwriters, the shipowner, and the stevedore. 

Mr. Battry. Do you think that you have, under your authority, 
the right to delegate the authority of this Congress to a nongovern- 
mental agency, instead of carrying it out vourself? 

Admiral SHepHeARD. | think so, and I think that that is a very 
good way of gaining the safety, gaining the end resuit. 

Mr. Baitny. If | get your position right now, vou have the control 
of the ship and the officers of the ship and the owners of the ship and 
the men aboard the ship, and what vou are objecting to is that vou 
do not want the Labor Department to come beyond the dock line 
and come on board a ship. 

Now, let us say to you that we are interested not in the members of 
your crew, particularly, of your ship, or not in the owner or the officers 
of that ship; we are interested in those dock workers who go on that 
ship to unload it or load it, and they are not members of the crew. 
They are ordinary workmen. 

Admiral SHepuKarp. I disagree with you there, because we do have 
many ships operating where the crew acts as the stevedore. 

Mr. Baittey. You would have some, I take it; that would be true 
of your foreign ships, probably. 

Mr. Connouuy. One of the things being missed here. 

Mr. Baitey. We have testimony taken at the hearings in Boston 
and New York, that practically 100 percent of it is done by the steve- 
dores, is that not right, Mr. Kennedy? 

Mr. Kennepy. Yes. 

Mr. Baitey. Little or none of it is done by the crew itself. 

Admiral SHEPHEARD. But it is being done, and we do not know from 
one day to the next when more of it will be done. 
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Mr. Connouiy. T think this: that this bill puts a penalty on the 
longshore operator for violation of any of the codes. Now, if I under- 
stood the admiral, he said that when there is violation, that he holds 
responsible the shipowner. Now, that is an entirely different party. 

Mr. Barney. And they denied every responsibility at the hearings 
up there, and said it was a matter that is handled by the stevedoring 
group. 

Mir. Connotiy. And this bill just covers the stevedoring and we 
do not penalize the ship, and then there are no penalties, and I do not 
think that there are any penalties even by the Coast Guard. But this 
does penalize the longshore operator for any violation of any safety 
code, and Ido not think that the Coast Guard has any jurisdiction to 
penalize the operator, the longshore operator, for any of his activities. 

Mr. Kennepy. There is a quorum call, and we want to wind this 
thing up one way or the other. 

Now, what I would like to do, and I think if we could agree tenta- 
tively to resume this thing and try to finish it up en Tuesday, | would 
like to have some of these citations for your authority, Admiral, in this 
particular field. And if there are any other suggestions from anyone 
here, | would be glad to have them. 

Admiral Suernearp. | wonder if we could not have the counsel 
work on that, because | sent up four or five pages, | believe, of legal 
citations. 

Mr. Henperson. We have gone through this, Mr. Chairman, and 
we have found the general citations that he had here this morning, 
but I think that it is a matter of interpretation, and we certainly do 
not feel that authority there extends to the stevedoring industry. 

Mr. Kennepy. IT think it is up to vou, Admiral, to demonstrate 
that it does. 

Admiral SHepHearp. Now, the stevedoring industry is very broad. 

Mr. Henprerson. As to the stevedoring companies, and for the 
protection of the men that they get and put aboard the ship for loading 
and unloading the ship. 

Mr. Kennepy. What about those counsel vou have down at the 
Coast Guard, could they not give you the citations so that it would 
make it of benefit? 

Admiral SHepHrARD. They would, but for all practical purposes, 
I disagree with the last statement Mr. Connolly made. We do have 
very definite and positive action that we can take, and IT do not know 
of any more drastic action than to take the man’s living from him. 

Mr. Kennepy. | do think it is up to you to demonstrate that vou 
do have this authority, and it is being used. Otherwise, it is up to 
us to pass a bill which gives someone that authority, and its seems to 
me that at the meeting on Tuesday you ought to be able to give us the 
citation where you do have that authority, and is that possible? — Is it 
possible to give us that authority or the citation for that authority? 

Admiral SHerHearp. | cannot give you anything more than | 
have given, and I can give you citations as to how we are performing, 
and I have got them here, and I tried to bring up different material 
than I presented the last time. 

Mr. Kennepy. Would you show us the exact language in those 
citations on Tuesday? 

_ Admiral SHepHearp. There is always some grandfather clause that 
Congress puts in every bill, that expects the agency to administer 
to take such action as to best carry out the purposes of the act. 
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Mr. Kennepy. I do not think it is an impossible request of this 
subcommittee to ask you to give the authority that you say you have. 

Admiral SuepHearp. My lawyers gave it to Mr. Henderson. 

(The information referred to is made a part of the record in the 
hearing of April 3.) 

Mr. Connoutiy. I will be very happy to bring our authority, 
Mr. Chairman. 

(The information referred to is as follows: ) 


MemMoranpum TO Wiuuttam L. Connouuy, Direcror, BuREAU OF LABOR 
STANDARDS, From WintuiamM S. Tyson, Souicrror. Sussect: AUTHORITY OF 
THE SECRETARY OF LABOR RESPECTING SAFETY UNDER THE LONGSHOREMEN’S 
AND HARBOR WoRKERS’ COMPENSATION AcT AND AutHoRITY To Be VESTED 
IN THE SECRETARY UNpER H. R. 5796, 4 Brinn To AMEND Secrion 41 or THE Acr 


This is in response to your request for a legal memorandum with respect to 
the above subject. 

As you know, the Longshoremen’s and Harbor Workers’ Compensation Act 
of 1927 (44 Stat. 1424, as amended) was adopted for the purpose of providing 
“compensation in the stead of liability for a class of employees commonly known 
as ‘longshoremen’ and excluded from State laws by reason of the character of 
their employment” (S. Rept. 973, 69th Cong., Ist sess.). The coverage of the 
act was expressed by the House Judiciary Committee in these words: ‘The 
principal wage earners provided for are longshoremen—men engaged in loading 
and discharging cargo of a vessel in the dock. Next in importance are the ship 
repairmen—carpenters, painters, boilermakers, ete. (H. Rept. 1190, 69th 
Cong., Ist sess.).”’ 

It should be noted at the outset that the coverage of the Longshoremen’s and 
Harbor Workers’ Compensation Act has been held by the courts to extend beyond 
stevedoring and ship repair operations to include employees engaged in construct - 
ing dry docks and those repairing and fitting vessels in dry dock. Travelers In- 
surance Company v. McManigal (139 F. 2d 949 (C. A. 4), 1944); Travelers In- 
surance Company v. Branham (136 F. 2d 873 (C. A. 4), 1943). 

Section 39 of the act, as amended by Reorganization Plan No. 19 of 1950, 
provides that the Secretary of Labor shall administer the provisions of the act, 
and for such purpose is authorized, among other duties, to make rules and regu- 
lations, appoint officers and employees, establish compensation districts, and 
direct the vocational rehabilitation of permanently disabled emplovees. 

Congress found that unless legislative action of this nature was taken, the wage 
sarners mentioned would not receive the benefits of workmen’s compensation, 
because of decisions of the Supreme Court construing the admiralty jurisdiction 
of the United States and the powers of Congress in relation thereto. These 
decisions held that this jurisdiction prevented the States from extending their 
compensation laws to include such emplovees and also prevented Congress from 
permitting the States to extend coverage (Southern Pacific Company v. Jensen, 
(244 U.S. 205); Knickerbocker lee Company v. Stewart, (253 U.S. 149); Washington 
v. Dawsen (264 U.S. 219)). 


STATUTORY PROVISIONS 


Coverage of the act is specified in section 3 (a) as follows: 

“Sec. 3. (a) Compensation shall be payable under this Act in respect of disa- 
bility or death of an employee, but only if the disability or death results from an 
injury occurring upon the navigable waters of the United States (including any 
dry dock) and if recovery for the disability or death through workmen’s compen- 
sation proceedings may not validly be provided by State law. No compensation 
shall be payable in respect of the disability or death of 

“(1) A master or member of a crew of any vessel, nor any person engaged 
by the master to load or unload or repair any small vessel under eighteen tons 
net; or 

(2) An officer or employee of the United States or any agency thereof or 
of any State or foreign government, or of any political subdivision thereof. 

“(b) No compensation shall be pavable if the injury was occasioned solely 
by the intoxication of the employee or by the willful intention of the employee 
to injure or kill himself or another.” 
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In recognition of the importance of preventing accidents in the longshore in- 
dustry and the related occupations and of compensating employees and dependents 
for loss of wage-earning capacity suffered through such accidents, Congress in- 
cluded in the Longshoremen’s Act as originally enacted in 1927 a section (sec. 41) 
relating to safety. This section, which has never been changed in substance, 
reads as follows: 

“Src. 41. (a) The Secretary of Labor shall make studies and investigations 
with respect to safety provisions and the causes of injuries in employment cov- 
ered by this Act and shall from time to time make to Congress and to employers 
and carriers such recommendations as he may deem proper as to the best means of 
preventing such injuries. . 

““(b) In making such studies and investigations the Secretary of Labor is 
authorized (1) to cooperate with any agency of the United States charged with 
the duty of enforcing any law securing safety against injury in any employment 
covered by this Act, or with any State agency, engaged in enforcing any laws to 
assure safety for employe es, and (2) to permit any such agency to have access to 
the records of the Secretary of Labor. In carrying out the provisions of this 
section the Secretary of Labor is authorized to enter at any reasonable time upon 
any premises, tracks, wharf, dock, or other landing place, or upon any vessel, or 
to enter any building, where an employment covered by this Act is being carried 
on, and to examine any tool, appliance or machinery used in such employment.”’ 

The term “employer” is defined, as follows: 

“Src. 2. (4) The term ‘employer’ means an employer any of whose employees 
are employed in maritime employment, in whole or " part, upon the navigable 
waters of the United States (including any dry dock 

Seamen and certain persons working on small asia were excepted from the 
purview of the Act not only by the coverage provisions (sec. 3 (a) (1), supra) but 
also by the definition of ‘‘employee.”’ This definition provides: 

“Sec, 2. (3) The term ‘employee’ does not include a master or member of a 
a crew of any vessel, nor any person engaged by the master to load or unload or 
repair any small vessel under eighteen tons net.’ 


SCOPE OF SECRETARY’S AUTHORITY 


The Secretary has been given unqualified authority under Section 41 of existing 
law to study and investigate ‘‘safety provisions and the causes of injuries in 
employments covered” by the Longshoremen’s Act. It is clear from the defini- 
tions of “employer” and ‘“‘employee,”’ the coverage provisions of the act in section 
3 containing the specific exception of seamen, the legislative history of the act 
as well as its administrative history, that “employments covered’ by the act 
relate to the longshore and related occupations, such as ship repairmen and ship 
servicemen. The authority, therefore, is directly concerned with safety in these 
occupations and these occupations only. Within this scope, however, the 
statute contains no limiting words respecting the exercise of the authority. 

The Secretary in making studies of such employments is authorized to enter 
in any place “where an employment covered by this act is being carried on’? and 
to examine any appliance used in such employment. This authority, coextensive 
with the coverage of the Act, has attached to it a single condition, namely, that 
the Secretary’s entry must be “at any reasonable time.”’ 

Although the Secretary may make comprehensive studies, investigations and 
inspections with respect to safety, he is not presently authorized to enforce safety 
standards in respect to employments within the purview of the act. The informa- 
tion and experience he gathers through the exercise of the above authority are 
utilized in making recommendations to Congress, to employers [who in the long- 
shore industry are, with few exceptions, stevedoring companies and in related 
industries, are ship repair or dry dock companies] and to insurance carriers, 
regarding means of preventing accidents. 

Thus, while the investigatory authority of the Secretary of Labor relating to 
safety is as broad as the coverage of the Act, he may implement that authority 
only by recommendatory action. 


EXAMPLES OF THE EXERCISE OF AUTHORITY IN THIS FIELD 


As you know, safety bulletins are issued four times a year by the Secretary of 
Labor under the autbority in discussion. They contain studies made by the 
Department of stevedoring safety, and recommendations developed for the pre- 
vention of accidents in connection with its advisory service to longshoring and 
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related operations. The Department has also a series of training films covering 
recommended practices which were based on detailed job studies and investiga- 
tions in the industries covered by the Longshoremen’s Act. 


PROVISIONS OF H. R. 5796 


H. R. 5796 would amend Section 41 of the Longshoremen’s Act by placing a duty 
on employers to maintain safe places of employment and by authorizing the 
Secretary of Labor to enforce the duty, as follows: 

“Src. 41. (a) Every employer shall furnish and maintain employment and a 
place of employment which shall be reasonably safe and healthful for his em- 
ployees. Every employer shall instal!, furnish, maintain, and use such methods, 
processes, devices, and safeguards, including methods of sanitation and hygiene, 
as reasonably necessary to protect the life, health, and safety of such employees, 
and shall do every other thing reasonably necessary to render safe such em- 
ployment and places of employment, and to prevent injury to his employees. 

“(b) The Secretary of Labor shall enforce and administer the provisions of this 
section. In addition to such other powers and duties as are conferred upon him, 
he is authorized— 

“(1) to make studies and investigations with respect to safety provisions 
and the causes and prevention of injuries in employment covered by this Act, 
and in making such studies and investigations to cooperate with any agency 
of the United States or with any State agency engaged in similar work; 

“*(2) to provide for the establishment and supervision of programs for the 
education and training of employers and emplovees in the recognition, avoid- 
ance, and prevention of unsafe working conditions; 

““(3) to make, modify, and repeal rules and regulations for the prevention 
of accidents and occupational diseases in every employment or place of 
employment subject to this Act, as he shall find necessary for the protection 
of the life, health, and safety of emplovees. 

“(e) The Secretary of Labor or his authorized representative may inspect 
such places of employment, question such emplovees, and investigate such 
conditions, practices, or matters in connection with employment subject to 
this Act, as he may deem appropriate to determine whether any person has 
violated any provision of this seetion, or any rule or regulation issued there- 
under, or which may aid in the enforcement of the provisions of this seetion.’. 

The Secretary of Labor would be also authorized to grant variations from 
rules issued under the authority of the bill in certain cases. Acts which incor- 
porate provisions of the Longshoremen’s Act by reference are specifically excepted 
from the above provision. A fine is provided for the violations of the pro- 
posed act. 

SCOPE OF H. R. 5796 


H. R. 5796 would impose a duty on employers to maintain safe conditions 
of employment and safe working conditions. Existing law contains no such 
requirement. It should be pointed out in this connection that under the defini- 
tions of the Longshoremen’s Act previously discussed, the employers on whom 
the safety duties would be imposed are those employing longshoremen, that is 
to say, in most instances, stevedoring companies and drydock companies or 
contractors working at drvdocks. 

The Secretary of Labor would be authorized to administer the provisions of 
the section. As is now provided under the Longshoremen’s Act, he would be 
authorized to make safety studies and investigations in employments covered by 
the act. 

The Secretary of Labor would also be authorized to provide safety training 
programs for employers and employees. It may be said that, under the present 
authority of the act, he is authorized to make recommendations for safety training 
programs and supervise such programs if his reeommendations are accepted. 

His inspection authority in subseetion (e) of the bill is couched in no broader 
terms than his present inspection authority under subsection (b). 

The only addition to his present authority is that contained in subparagraph 
(3) of subsection (b). The Secretary would be empowered under this subsection 
to make rules and regulations for the prevention of accidents and occupational 
diseases “in every employment or place of employment subject to this act.” 
Within the employment area in which the Secretary of Labor is now authorized 
to make advisory rules, he would be enabled by this provision of H. R. 5796 to 
make enforceable regulations. Under a reasonable interpretation of this provi- 
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sion, he would not be empowered to go into any other area or to make regulations 
which would be applicable to any other persons except those employers on whom 
safety responsibilities would be imposed, namely, those emploving longshoremen 
and employees in related occupations. 

The scope and objective of the proposed amendment to section 41 are the 
same as those of the existing act—safety in the longshore and related occupations. 
The difference between H. R. 5796 and existing law is not the scope of the Secre- 
tary’s authority in the safety field; the important distinction is that through 
enactment of H. R. 5796 his activities in that field would be made more effective. 

H. R. 5796 would not require the Secretary to promulgate any different 
standards relating to safety than he may now promulgate on an advisory basis. 
It would not empower the Secretary to comprehend in any such standards any 
wider area of activity or range of employment than he may now comprehend in 
advisory standards. In investigating safety conditions, the Secretary or his 
representatives would not be authorized to enter or inspect a single place that 
he is not already authorized to enter and inspect under existing law. H. R. 
5796 would serve only to make meaningful the Secretary’s safety standards by 
requiring compliance. The proposal in the bill is nothing more than the logical 
implementation of authority which has been in the Longshoremen’s Act since 1927. 


NO CONFLICT WITH COAST GUARD AUTHORITY 


As has been indicated, compliance with standards promulgated under H. R. 
5796 would be the responsibility of the longshoremen’s employers, that is, the 
stevedoring companies, and other employers servicing vessels and drydock com- 
panies and contractors working at drydocks. Standards which could be pro- 
mulgated under the bill would have to be related direetly to the performance of 
stevedoring and the other related operations. 

Insofar as can be ascertained from the various statutory provisions, the Coast 
(Gjuard’s authority in the field of safety relates primarily to the operations of the 
American merchant marine. It appears to pertain to the seaworthiness of 
vessels and safety at sea and to apply to the enforcement of the duties of ship- 
owners and of ship personnel. However, the functions of the Coast Guard would 
not seem to embrace the safety of longshoremen, and clearly they do not extend 
to drydock operations. 

The adininistration of the specialized longshoremen’s compensation law, which 
includes at the present time provisions aimed at the prevention of accidents in the 
industry, has never conflicted in any known manner with the functions and opera- 
tions relating to the merchant marine. 

By reason of the experience acquired by the Department in examining and 
adjudicating thousands of workmen’s compensation claims, patterns of risk and 
many other indicia of great value in safety promotion are determined. The full 
value of this experience could be utilized only if the safety functions in this field 
are combined with the administration of workmen’s compensation. Such close 
relationship ix recognized in many States which have integrated State workmen’s 
compensation with safety laws. 

It is my understanding that vou have submitted to the Committee on Educa- 
tion and Labor of the House of Representatives an enumeration of the areas in 
which vou feel safety standards should be applied under H. R. 5796. I have 
examined this enumeration and in my opinion it is more limited in its scope than 
the present advisory authority under section 41 of the Longshoremen’s Act. 


Mr. Kunnepy. Could we agree tentatively to continue this thing 
tomorrow, and could you bring your counsel with you? 

Admiral SHepHbarp. I sure can, surely. 

Mr. Kennepy. You can brief him on this discussion, and unless | 
get in touch with you within the next hour, we will try to wind it up 
tomorrow. 

Mr. Forsyrue. If he has any questions about what might be ex- 
pected of him tomorrow, I will be here all afternoon, and 1 would be 


glad to talk with him. 
9 


Mr. Connotiy. May | have permission to bring my counsel, too? 

Mr. Kennepy. I hope vou will. 

Mr. Connouiy. Thank you very much. 

(Whereupon, at 12:15 p. m., the hearing was adjourned, subject to 
the eall of the Chair.) 
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THURSDAY, APRIL 3, 1952 


House or RepRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON 
KDUCATION AND LABOR, 
Washington, FIG. 

The subcommittee met at 10 a.m., Hon. John F. Kennedy (chair- 
man) presiding. 

Mir. Kennepy. The committee will please be in order. We have 
with us a representative of the Coast Guard as well as some repre- 
sentatives from the Department of Labor. We shall hear first from 
the representative of the Coast Guard. 


STATEMENT OF COMMANDER PAUL E. SABONIS, UNITED STATES 
COAST GUARD 


Commander Saronts. Mr. Chairman and gentlemen, frankly, | 
am not at all prepared for this hearing. I was instructed by Admiral 
Shepheard to make a memorandum of excerpts from the pertinent 
statutes under which the Coast Guard has authority to regulate and 
does regulate merchant and other vessel safety, including the safety 
of all persons on board which, of course, would include stevedores 

I have these set down and can read them, if you like, for the purpose 
of the discussion. 

Mr. Kennepy. At this point in the record we shall insert: vour 
memorandum and then discuss it. 

(The memorandum referred to is as follows :) 


STATUTORY AUTHORITY OF COAST GUARD TO REGULATE CARGO GEAR AND HANDLIN 


Coast Guard Marine Inspectors shall, once in every year, at least, carefully 
inspect the hull of each steam vessel within their respective distriets, and shall 
satisfy themselves that every such vessel so submitted to their inspection is of 
a structure suitable for the service in which she is to be employed, has suitable 
accommodations for passengers and the crew, and is in a condition to warrant 
the belief that she may be used in navigation as a steamer, with safety to life 
* * * and if they deem it expendient they may direct the vessel to be put 
in motion, and may adopt any other suitable means to test her sufficiency and 
that of herequipment * * * (R.S. 4417 (46 U.S. C. 391)). 

Coast Guard Marine Inspectors shall also inspect, before the same shall be 
used and once at least in every year thereafter, the boilers, unfired pressure 
vessels, and appurtenances thereof, also the propelling and auxiliary machinery, 
electrical apparatus and equipment, of all vessels subject to inspection; and the 
inspectors shall satisfy themselves by thorough examination that the same are 
in conformity with law and the rules and regulations of the Commandant, and 
may be safely employed in the service proposed * * * (R. S. 4418 (46 
U. S. C. 392)). 

When the inspection of a steam vessel is completed and the inspectors approve 
the vessel and her equipment throughout, they shall make and subscribe a cer- 
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tifieate, which certificate shall be verified by the oaths of the inspectors signing 
it, before the chief officer of the customs of the district or any other person com- 
petent by law to administer oaths. * * * No vessel required to be in- 
spected under the provisions of this title shall be navigated without having on 
board an unexpired regular certificate of inspection or such temporary certifi- 
cate * * * (R.S. 4421 (46 U.S. C. 399)). 

In addition to the annual inspection, the Coast Guard Marine Inspectors shall 
examine, at proper times, steamers arriving and departing to and from their 
respective ports, so often as to enable them to detect anv neglect to comply with 
the requirements of law and also any defects or imperfections becoming apparent 
after the inspection aforesaid, and tending to render the navigation of the vessels 
unsafe * * *. And whenever any Coast Guard Marine Inspector ascertains 
to his satisfaction that any vessel, subject to the provisions of this title, has been or 
is being navigated or operated without complying with the terms of the vessel's 
certificate of inspection regarding the number and class of licensed officers and 
crew, or without complying with the provisions of law and her said certificate 
as to the number or kind of life-saving or firefighting apparatus, or without main- 
taining in good and efficient condition her lifeboats, fire pumps, fire hose, and life 
preservers, or that for any other reason said vessel cannot be operated with 
safety to life, the said inspector shall order the owner or master of said vessel to 
correct such unlawful conditions, and may require that the vessel at once cease 
navigating and be submitted to resinpection; and in case the said orders of such 
inspector shall not at onee be complied with, the said inspector shall revoke the 
said vessel’s certificate of inspection and shall immediately give to the owner, 
master, or agent of said vessel notice, in writing, of such revocation; and no new 
certificate of inspection shall be again nee ‘d to her oe = provisions of this title 
have been complied with * * * (R.S. 4458 (446U. . 435)). 

No vessel of the United States edie aaue. to the voice ce of this title or to the 
inspection laws of the United States shall be navigated unless she shall have in her 
service and on board such complement of licensed officers and crew including 
certificated lifeboat men, separately stated, as may, in the judgment of the 
eer who inspect the vessel, be necessary for her safe navigation * * * 
(R.S. 4463 (46 U.S. C. 222)). 

xe The Commandant shall establish all necessary regulations required to 
carry out in the most effeetive manner the provisions of this title * * * (R.S 
1405 (46 U.S. C. 375)). 

The above statutory requirements applicable to steam vessels have been 
extended to other vessels as follows: 

(a) Sail vessels of over 700 tons carrying passengers for hire (R. S. 4417 
(46 U.S. C. 391)). 

(b) All vessels and barges of over 100 tons carrying passengers for hire 
(R. 8. 4417 (46 U.S. C. 391)) 

(ce) Motor vessels above 15 gross tons carrying freight or passengers for 
hire (R. 8S. 4426 (46 U.S. C. 404)). 

(d) Seagoing motor vessels of 300 gross tons or over (act of June 20, 1936 (46 
U.S. C. 367)). 

(e) All propelled and nonpropelled tank vessels. (R.S. 4417a (46 U.S.C. 
391a)). 

(f) Seagoing barges of 100 gross tons or over (act of May 28, 1908 (46 U.S. 
C. 395-398)). 

In order to secure effective provision against the hazards of life and property 
created by the vessels to which this seetion applies, the Commandant of the Coast 
Guard shall establish such additional rules and regulations as may be necessary 
with respect to * * * the handling and stowage of such liquid cargo; the 
manner of such handling or stowage, and the machinery and appliances used in 
such handling and stowage; * * *. (R.S. 4417a (46 U.S. C. 391a)). 

* * * The Commandant of the Coast Guard with the advice and assistance 
of the technical staff so sage shall pass upon all contract plans and specifica- 
tions for passenger vessels of the United States of one hundred gross tons and over, 
propelled by machinery, as provided for by subsection (b) of this section, including 
the installation of tested and effective sprinkler systems, and upon arrangement 
plans for all material alterations to existing vessels. Such approval shall be given 
promptly and with due regard to the orderly progress of the work but only when 
the Commandant is satisfied, after a full and complete examination of the plans 
and specifications, that the vessel, when built or altered, as the case may be, can 
be navigated with safety to those on board * * * (act of May 27, 1936 (46 
U.S. C. 369)). 
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* * * Tt shall be unlawful knowingly to transport, carry, convey, store, 
stow, or use (except as fuel for its own machinery) on board any vessel, except one 
specifically exempted by paragraph (b) of this subsection, any other explosives 
or other dangerous articles or substances including inflammable liquids, inflam- 
mable solids, oxidizing materials, corrosive liquids, compressed gases, poisonous 
articles or substances, hazardous articles, and ships’ stores and supplies of a dan- 
gerous hature, except as permitted by the regulations of the Commandant of the 
C oast Guard established hereunder: * * *, 

* * The Commandant of the Coast Guard shall by regulations define, 
eae name and classify all explosives or other dangerous articles or substances, 
and shall establish such regulations as may be necessary to make effective the 
provisions of this section with respect to the descriptive names, packing, marking, 
labeling, and certification of such explosives or other dangerous articles or sub- 
stances; with respect to the specifications of containers for explosives or other 
dangerous articles or substances; with respect to the marking and labeling of said 
containers; and shall accept and adopt for the purposes above mentioned in this 
subsection such definitions, descriptions, descriptive names, classifications, speci- 
fications of containers, packing, marking, labeling, and certification of explosives 
or other dangerous articles or substances to the extent as are or may be established 
from time to time by the Interstate Commerce Commission insofar as they 
apply to shippers by common carriers engaged in interstate or foreign commerce 
by water. The Commandant of the Coast Guard shall also establish regulations 
with respect to the marking, handling, storage, stowage, and use of explosives or 
other dangerous articles or substances on board such vessel; with respect to the 
disposition of any explosives or other dangerous articles or substances found to 
be in unsafe condition; with respect to the necessary shipping papers, manifests, 
cargo-stowage plans, and the description and deseriptive names of explosives or 
other dangerous articles or substances to be entered in such shipping documents; 
also any other regulations for the same transportation, carriage, convevance, 
storage, stowage, or use of explosives or other dangerous articles or substances on 
board such vessels as the Commandant of the Coast Guard shall deem necessary ; 
and with respect to the inspection of all the foregoing mentioned in this paragraph. 
The Commandant of the Coast Guard may utilize the services of the Bureau 
for the Safe Transportation of Explosives and Other Dangerous Articles and of 
such other organizations whose services he may deem to be helpful * * * 

* * * The transportation, carriage, conveyance, storage, stowage, or use of 
such explosives or other dangerous articles or substances shall be in accordance 
with the regulations so established, which shall, insofar as applicable to them, 
respectively, be binding upon shippers and the owners, charterers, agents, masters, 
or persons in charge of such vessels, and upon all other persons transporting, 
carrying, conveying, storing, stowing, or using On board any suc : vessels any eX- 
plosives or other dangerous articles or substances: * * * (R.S. 4472 (46 U8. 
©. 17@)):. 

* * * The Commandant of the Coast Guard shall prescribe rules and regula- 
tions for the investigation of marine casualties involving loss of life in order to 
determine whether any incompetence, misconduct, unskillfulness or willful viola- 
tion of law on the part of any licensed officer, pilot, seaman, employee, owner, or 
agent of such owner of any vessel involved in such casualty, or any inspector, 
officer of the Coast Guard, or other officer or employee of the United States, or 
any other person, caused, or contributed to the cause of such casualty. All 
reports shall be made to the Commandant of the Coast Guard and such reports 
shall be public records and be open to inspection at reasonable times by any 
persons * 

£* Me he ( ‘ommandant of the Coast Guard shail establish rules and regula- 
tions for the investigation of marine casualties and accidents not involving loss of 
life, any act in violation of any of the provisions of title 52 of the Revised Statutes 
or of any of the regulations issued thereunder, and all cases of acts of inecompetency 
or misconduct committed by any licensed officer or holder of a certificate of service 
while acting under the authority of his license or certificate of service, whether or 
not any of such acts are committed in connection with any marine casualty or 
accident * * *. 

* * * All acts in violation of any of the provisions of title 52 of the Revised 
Statutes or of any of the regulations issued thereunde -r, whether or not committed 
in connection with any marine casualty or accident, and all acts of incompetency 
or misconduct, whether or not committed in connection with any marine casualty 
or accident, committed by any licensed officer acting under authority of his license 
or by any chief or assistant steward, purser, radio operator, electrician, able sea- 
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man, or lifeboat man acting under authority of a certificate of service issued to him 
by the Bureau of Marine Inspection and Navigation or the Coast Guard, and all 
marine casualties and accidents and the attendant circumstances shall be immedi- 
ately investigated as provided in subsections (a) and (b) of this section. The 
investigation shall determine as far as possible, the cause of any such casualty or 
accident, the persons responsible therefor, and whether or not the United States 
Government employees charged with the inspection of the vessel or the vessels 
involved and with the examination and licensing of the officers thereof have 
properly performed their duties in connection with such inspection, examination, 
and licensing. In all investigations conducted under the authority of this section, 
any owner, licensed officer, or any holder of a certificate of service, or any other 
person whose conduct is under investigation, or any other party in interest, shall 
be allowed to be represented by counsel, to cross-examine witnesses, and to call 
witnesses in his own behalf, and a full and complete record of the facts and cireum- 
stances shall be submitted to the Commandant of the Coast Guard * * *., 

The word “navigate” and ‘‘navigation”’ within the meaning of the above statutes 
has been construed by Federal circuit court of appeals (134 F. 2d 986) to include 
vessels at piers or docks or permanently anchored. 

The requirements with respect to ‘‘complement of crew” required by R.S. 4463 
has been construed by the Federal courts to mean a complement of crew sufficient 
in numbers and efficient to deal with any exigency that may occur. 

Mr. Kennepy. What we are interested in is to see whether there 
is a jurisdictional question concerned as between the Department of 
Labor and its powers under this bill, and the Coast Guard, so far as 
it affects stevedores. If there is any statute covering that, we would 
like to have it and would like your opinion generally on the bill. 
Have you had a chance to look over this bill? 

Commander Saronis. Yes, sir. 

Mr. Kennepy. What we are basically interested in is whether vou 
feel that the powers the Coast Guard already has adequately dealt 
with this problem with which we are trying to deal in this bill, in 
which case there would be no necessity for the bill. After studying 
the statutes, is that your feeling? 

Commander Sanonts. I have given extensive consideration to the 
entire problem. I have been a student of marine safety for many 
vears. I have been a seaman for quite a number of vears myself. 
I have reached the honest conclusion that what the Department of 
Labor is trying to do in connection with regulations covering steve- 
dores’ safety, and the scope which it is intended they should have, is 
and should be exclusively a function of the Coast Guard, I have set 
forth these statutes which cover the situation, some of which have 
been on the books since 1838. The proposed Department of Labor 
statute would conflict with these statutes here. 

Mr. Kennepy. Will you poimt out to us the one that is pertinent? 

Commander Sasonis. They are all pertinent. Each one is just 
as pertinent as the other. 

Mr. Kennepy. The first one, for instance—I do not see that that 
is pertinent. It reads: 

Coast Guard marine inspectors shall, once in every year, at least, carefully 
inspect the hull of each steam vessel within their respective districts, and shall 
satisfy themselves that every such vessel so submitted to their inspection is of 
a structure suitable for the service in which she is to be emploved, has suitable 
accommodations for passengers and the crew, and is in a condition to warrant 
the belief that she may be used in navigation as a steamer, with safety to 
life * * * and if they deem it expedient they may direct the vessel to be 
put in motion, and may adopt any other suitable means to test her sufficiency 


and that of her equipment * * = *, 


It does not seem to me that that has anything to do with 


_ in » 
stevedoring? 
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Commander SaBonis. That is the most important one. In other 
words, navigation has been construed by the Federal courts to mean 
a vessel at anchor or moored. 

Mr. Krennepy. But here you are concerned primarily with the 
safety of the vessel and the safety of the crew. 

Commander SaBonis. No, sir. 

Mr. Kennepy. Will you show me where it says anything about the 
safety of the stevedores, the longshoremen? 

Commander Sanonis. You are not going to-find any statute which 
specifies stevedores. 

Mr. Kennepy. You mention the ship and the crew, but you do not 
talk about stevedoring equipment. That statute is directed primarily 
at the safety of the vessel and of the crew, whether it is at sea or at 
anchor. What we are concerned about here are the longshoremen. 

Commander Sanonis. No, sir; that statute is directed at the respon- 
sibility of the Government to insure that the vessel may be navigated 
or operated with safety to life. 

Mr. Kennepy. What has that got to do with the stevedores? 

Commander Sasonis. The condition of employment of the steve- 
dores on the vessel is included in the field of safety to life. 

Mr. Kennepy. Mr. Forsythe, counsel to the committee, has a ques- 
tion. 

Mr. Forsyrue. Tam confused by the argument that the commander 
makes. We know that many accidents occur in the stevedoring in- 
dustry. We do not believe that the Coast Guard has taken sufficient 
steps by way of regulations and safety precautions to protect the 
stevedores. We are not critical of what we think is your basic field 
of supervision, the ship and the crew; but as to the stevedores who 
have to work on the ship, we wonder at the very high accident rate. 
We have not had anybody who has convinced us that the Coast Guard 
has done even a reasonable job of insuring safety for the stevedores. 

Let me see if I can phrase properly what Iam thinking of, and then 
you can make answer. It seems to me that if the Coast Guard has 
the primary jurisdiction, the begal authority to protect stevedores, 
there should be in evidence somewhere some kind of a safety code, a set 
of regulations drawn up to protect them in a fairly adequate way. 

Thus far we have not had anyone from the Coast Guard indicate that 
anything like that is in existence. Whatever there is, there is certainly 
no adequate safety code for the protection of stevedores. 

Commander Saxnonis. I think I understand your point of view on 
this question, but there are very practical considerations that have 
to be considered. One of the jobs that I have is, I am Chief of the 
Marine Casualty Section of the Coast Guard. By statute and regula- 
tions any loss of life, injury covering more than 3 days, damage of 
more than $1,500, grounding, stranding, and so forth, is investigated 
and we make the record here. 

Mr. Forsyruer. You are referring to human casualties? 

Commander Sasonts. Merchant vessel casualties. 

Mr. Forsyrne. Would that include stevedores? 

Commander SasBonts. Oh, ves. We have stevedore casualties. 

Mr. Forsyrue. You have a complete record, then, of injuries in the 
stevedoring industry? 

Commander Saponts. No, sir; we do not have, so far as injuries are 
concerned, About 8 or 10 years ago there was an agreement made 
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between the Compensation Commission and the Coast Guard not 
to report injuries, but to report all casualties of stevedores where they 
involved loss of life. We have investigated and determined the 
~ause and taken appropriate action. 

Mr. Forsyrus. Would that include breakage of equipment on the 
ship? 

Commander Sapnonts. Yes. 

Mr. Forsyrue. Any kind of an accident of that sort? 

Commander Sanontis. Yes, sir. The basic point is a very practical 
point. I try to spot these reports and read the ones concerning loss 
of life and more serious types of injury. There is so much that you 
can do. For instance, one of the most serious and frequent types of 
casualty that we have on water is concerned with outboard-motor 
boats. A man will go out and take his family, six or seven children, 
and drown them all. Some other people run surfs and they drown 
Sor 10. There is a lot that you can do for safety, but the question 
is what can you do about it that is practical? That depends upon 
how many men and how much money vou have. That is the one 
reason why you do not cover all the fields of safety, although there 
is authority to do so. In the case of stevedoring, and the safety 
of the longshoremen, if you are going to get safety, you have to have 
men there all the time. That has been the experience in cases of 
dangerous cargo. 

Mr. Forsyrue. Has the Coast Guard made any effort to get 
sufficient money or sufficient number of men to carry out what they 
think is a proper safety program for stevedores? 

Commander Saronis. I would not know. 

Mr. Forsyrne. To vour knowledge? 

Commander Sanonts. To my knowledge, they have not. IT doubt 
that it would be rece ‘ived sympathetically. They put a law on the 
books, the Dangerous Cargo Act. I went all through with that and 
saw how it worked. They put a terrific responsibility on the Depart- 
ment of Commerce and the Coast Guard to enforce and administer 
that act. But when we went up and*asked for money for that, they 
said that it was self-policing. 

That ultimately resulted in the Texas City disaster, in which the 
Federal Government found that the Coast Guard as well as other 
Government agencies were grossly negligent. That proved, as far as 
| am concerned, the futility of putting down any positive requirements 
in the statute books and making regulations, when you could not 
enforce them through inspections. 

Self-policing is not practical, particularly in the stevedoring trade. 
It would never be effective. 

For instance, I have used a grinding wheel a great many times, but 
T have never put on a pair of goggles and would not unless somebody 
were to come up and tell me to do so. Also, in chipping paint over 
the side, Lhave never put ona lifeline. [thought that was ridiculous, 
and I would not do it unless somebody told me to do it; vet people 
have gone overboard that way and drowned. 

You cannot get regulations that are going to be self-policing, unless 
vou have supervision. There has to be authority and supervision. 
Those are practical considerations, to my mind. 

Mr. Kearns. You have read the admiral’s statement before the 
committee, have vou not? 
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Commander Sasonts. Yes, sir; I have. 

Mr. Kearns. Do you take as positive a stand as he did on the 
question of overlapping jurisdiction? 

Commander Sasonts. I think | would be more positive than the 
admiral was. I am only speaking for myself in this, not for the 
Coast Guard. Iam speaking as a student of marine safety. 

Mr. Kennepy. I have been through that and I saw only two 
references to the question of stevedoring. They both had to do 
with dangerous cargoes. What about nondangerous cargoes? I do 
not see any reference to your responsibility for nondangerous cargoes. 

Commander Sasonts. We can take the most recent disaster, the 
Fying Enterprise, the master of which was made out a hero. The 

cause of that disaster was twofold and it related to the cargo. He 
carried pig iron, steel, and it was not properly leveled off. Therefore, 
there was improper storage of cargo in a foreign port. 

Mr. Kearns. The cargo was shifting all the time, is that it? 

Commander Sasonts. Yes, sir; it was not leveled off. But there 
were two factors, each intimately connected with the other. The 
other was the failure to put in some water, to lower the center of 
gravity somewhat, which would give it a little greater roll. 

Mr. Krennepy. Are you not concerned with the safety of the 
vessel and with the storage of the cargo as it relates to the safety of 
the vessel, and not so much with the safety of the men who happen 
to store that cargo in the ship? 

Commander Sanontis. We are interested in both; on the first point, 
that the vessel be effectively and efficiently operated under the juris- 
diction of licensed officers, who are officers of the Government; and 
under the Federal Government jurisdiction to see that there are no 
unnecessary injuries or deaths oecurring, and that the operation be 
conducted safely. The second point is, if vou have another agency 
of the Government coming in and regulating the same thing we are, 
then vou are going to have two agencies telling them how to store 
the cargo, having two different purposes in mind. One is going to 
say, ‘You store the cargo thus and so for the safety of the people 
stowing it,” and the Coast Guard is going to say, ‘You store the 
cargo thus and soe, so that the vessel will be safe when it goes to sea 
You will have considerable conflict there. 

Mr. Kennepy. But you admit that your primary responsibility is 
the safety of the vessel; you are interested in the way the cargo is 
stored from the point of view of the safety of the vessel, is that correct? 

Commander Sasonts. No, sir; I do not agree with that. 

Mir. Kennepy. Why was it necessary for Congress to take action 
if the Coast Guard was already active in that field? Why was not 
this question raised when Congress passed legislation dealing with 
recommendations that the Department of Labor could make in this 
field? 

Commander Sasonts. My answer to that is that there are many 
elements where they require more action to get safety and the most 
obvious illustration is that of the outboard-motor boat, in which ignor- 
ant people go out and drown whole families. It is the most pathetic 
thing in the world. Something should be done to prevent that loss 
of life. But where are you going to put your emphasis so far as en- 
forcement is concerned? You need money and you need men. If 
Congress wanted to provide so much money and so many men for the 
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safety of the vessel in port, under the existing statutes Congress could 
go right ahead and get up a code for them and enforce that code. But 
it is going to take money and men. 

Mr. Kennepy. Let us hear from the Department of Labor on this 
question of jurisdiction. 


STATEMENT OF CHARLES DONAHUE, ASSISTANT SOLICITOR, 
DEPARTMENT OF LABOR 


Mr. Donanur. Mr. Chairman, we have already presented a fair 
amount of testimony for the record, and I do not want to duplicate 
a lot of the things that have been said, but I would like to make a 
few points. 

We have already submitted what is the general scope of our present 
authority, under the present law and I believe that is sufficiently in 
everybody’s mind. ‘The first point that I think should be made again 
is and I think Commander Sabonis will agree, that the Coast Guard's 
authority is pretty much limited to American vessels; that they cannot 
cover any other kind of vessel that comes into a harbor, and loads 
and unloads cargo; that is, so far as the safety of individuals loading 
and unloading is concerned. 

Commander Sanonis. There are just two exceptions: passenger 
vessels and foreign vessels handling dangerous cargoes. You are 100 
percent correct on foreign vessels. 

Mr. Donauvr. The second area, which is covered now by State 
law, concerns shoreside operations in drydocks and even in the con- 
struction of drydocks the States cannot do anything about that. 
That is exclusively admiralty jurisdiction and subject to the Long- 
shoremen’s and Harbor Workers’ Act. That includes the repair 
operations in drydocks on land. The Coast Guard does not have 
anything there. The States do not have anything there. 

Mr. Kennepy. Would that be covered by this bill? 

Mr. Donauve. That would be covered by this bill. The third 
point is that the Coast Guard always looks to the owner of a vessel, 
the licensed operator of the vessel to carry out whatever regluatory 
authority they may have. They do not look to the stevedore. They 
have no responsibility with respect to the stevedore directly. 

Taking the most inclusive view of whatever authority they may 
have, they cannot tell the stevedore or the stevedoring company to 
do anything. That means that whatever gear and equipment the 
stevedore would be using, they cannot issue any orders with respect 
to that which are binding upon the stevedore. If they issue any 
orders at all, or if they have any authority at all, they can tell the 
merchant vessel captain that there is being used on his ship some kind 
of equipment which is dangerous. 

Mr. Kennepy. Dangerous to what—to the ship? 

Mr. Donanve. I will let Commander Sabonis speak to that; 
certainly dangerous to the ship and I suppose certainly so far as the 
crew is concerned on the ship. Whether or not that authority extends 
to the longshoreman himself except by indirection, I shall leave up to 
him. 

Mr. Kennepy. Have you any comment on that, Commander? 

Commander Sasonts. We have one statute here on dangerous 
cargo and that applies to the ship under way, moored, anchored, ot 
while in drydock. 
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Mr. Kennepy. Is that confined to dangerous cargo? 

Commander Sasonts. That is confined to dangerous cargo. Now 
we have another statute on that angle and that has to do with a vessel 
that has any inflammable, combustible cargo in bulk. And that would 
include the vessel in drydock. 

Mr. Kennepy. Is it your understanding that the powers of the 
Coast Guard are confined to the so-called dangerous cargoes? 

Mr. Donanur. Yes. I suppose that would cover the case in which 
a ship is brought into drydock without having discharged its cargo. 

Commander SaBonts. It would cover any repair, like the repair of 
fuel tanks, even in drydock. The vessel remains subject to these acts 
until she is dismantled and is practically out of commission. When 
she reaches that stage, she is just marine junk. Up to that point she 
remains subject to these statutes specifically. 

Mr. Kennepy. On this question that we have been talking about, 
could you comment specifically with reference to your jurisdiction, 
in the event that there is a piece of equipment that is dangerous to 
longshoremen and to their safety, being used in loading or unloading 
dangerous cargo? What is your power in such a case? 

Commander Sanonts. It still comes back to the question of basic 
marine safety. It is the responsibility of the licensed officers to insure 
that the operation of the ship is being conducted with safety to all on 
board, and that would include crew and visitors and salesmen and 
longshoremen. If there is any neglect, the licensed officer is held re- 
sponsible under his license. But I suppose the Department of Labor 
could make a sufficient answer to that, that all vessels do not have 
licensed officers and even the Coast Guard, at that point, is without 
authority. It is just when the vessels are subject to inspection. 

Mr. Kennepy. Mr. Donahue, would you care to comment on this? 
It seems to me to be the heart of this question. Have you anything 
to say on that? 

Mr. Donanur. As to the Coast Guard looking to the licensed 
officers rather than to the stevedoring company—this is really in the 
realm of opinion rather than the scope of the jurisdiction. He has 
just stated that they could only reach safety on the ship through the 
te officer on the ship. That being so, then it would seem to us 
that it is not effective to reach the safety of the longshoremen, which 
can best be reached through a stevedoring company which employs 
the longshoremen and which would, under the proposed authority of 
the bill, require the longshore operator, the stevedoring company, to 
use safe equipment and safe work practices wherever it has men work- 
ing on the ship. During the loading and unloading, it would require 
them to use and operate the type of equipment which is safe. 

Now, in that we are not directing any attention whatsoever to the 
hull, the construction, or the permanent facilities of the ship—whether 
they are adequate or inadequate, except in one sense, that where they 
are inadequate, we do not require the shipping company to do any- 
thing about it, but we would say to the stevedoring company, ‘If 
you are going to put your men on that ship, you will have to provide 
temporarily those things which are necessary for the safety of those 
men whom you are employing.” 

Mr. Kennepy. Do vou feel, from a study of the statutes, that this 
bill would not interfere with the authority of the Coast Guard, would 
not cross lines? 
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Mr. Donanve. It certainly does not need to. 

Mr. Kennepy. You think there is a separate jurisdiction for this 
bill beyond the present powers of the Coast Guard? 

Mr. Donauve. I think there is. I think the main point of emphasis 
was brought out in the beginning by Mr. Forsythe when he said that 
there is; and 1 think everybody should be frank to admit that there is 
an ancillary area so far as the Coast Guard is concerned, not one which 
they have regarded as their primary responsibility. In other words, 
if jurisdiction should be given to make regulations in a field in which 
the Department of Labor already has a recommendatory authority, 
then the Department of Labor would be taking over an area of prime 
responsibility which would protect the lives of the longshoremen and 
leave that area in which the Coast Guard has an interest in the matter 
of safety at sea, so that the area in which the Department of Labor 
has an interest, the safety of longshoremen, is something which could 
be covered by a cooperative effort, which I think should be worked out. 

Take the question of stowing cargo properly on a vessel. Certainly 
the primary interest of the Coast Guard is to prevent such things as 
happened on the Flying Enterprise. 1 do not see any necessary 
— between stowage of cargo on a level basis—the cargo in this 

vase being pig iron—and stowing it that way also so that it will prevent 
accidents to longshoremen who are engaged in the stowing operation 
itself. There need be no conflict there. You can achieve both without 
any trouble. 

All we are asking for is that authority which has not been exercised, 
and as to which the Department of Labor has general responsibility 
at the present time, be made more effective. It seems to me that 
the primary responsibility for safety at sea is the responsibility of the 
Coast Guard. 

Commander Saronts. Let me say this. Everybody uses the term 
“safety at sea.’ The significance of the term to me is the safety of 
the vessel, regardless of where she may be, whether in port, or dry- 
dock, or wherever it may be. You emphasize safety of the vessel at 
sea. That is where it meets its greatest hazard from the standpoint 
of men losing their lives, as in the case of the Sultana on the Missis- 
sippt River, where 1,500 people lost their lives; or the case of the 
Morro Castle, just off the coast at Atlantic City, where 134 people lost 
their lives; or the case of the Noronie up in Toronto, Canada, where 
500 people lost their lives. Those disasters occurred under varying 
conditions. But just to talk about safety of life at sea, or on the 
water, does not always mean the vessel under way at all. 

Mr. Kennepy. I think the point is that we feel that the Coast 
Guard’s primary concern is with the safety of the vessel and the men 
on the vessel, whether the vessel be at sea or anywhere else? 

Commander Sanonis. That is right; regardless of who is on the 
vessel. 

Mr. Kennepy. We feel that this bill is primarily concerned with 
the safety of the longshoremen. I think the feeling is that there is a 
twilight area in which you both have an interest and we are talking 
really about two separate areas. 

Mr. Kearns, have you any questions? 

Mr. Kearns. I have no questions, Mr. Chairman. 

Commander Sasonis. I would like to make one more point. It 
has been said that when the stevedore comes aboard, the Coast 
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Guard has no interest in him. I[ saw the primary draft of certain 
regulations by the Department of Labor. The first part of the regu- 
lations were of such an elementary nature that nobody should be on 
board a vessel unless they are thoroughly conversant with them. 
They provided certain regulations ¢oncerning ventilation and lighting. 
Now, as soon as you start talking about that, vou are talking about 
ships’ power. 

Mr. Donanvur. The power can come from shoreside, too. 

Commander Sasonts. Then vou are going to have to have wiring 
on the vessel and vou have to take into consideration the question of 
fire hazard. There are a great many accidents on ships because of 
fires and explosions due to electrical causes. 

Now, vou are going to have one agency who is going to be concerned 
with how they are going to use that and the other agence vy is going to 
tell them to use it, and you have an argument right there. Then 
when there is a casualty, they are going to try to put the responsi- 
bility, one on the other. 

There is another point that I wish to make on this that I think is 
really the crux of this matter. [have checked this with other people. 
It has to do with giving some individual responsibility. You give 
responsibility to a stevedore and to that extent you are taking away 
responsibility for the safety of the vessel, from the master of the 
vessel, 

The stevedore is going to say, “TI am going to do this this way, 
because | have a regulation which has the force of law and [ do not 
care What you say about it.” There you have an argument right 
away, as to the degree or the extent to which they can go. I do not 
know the answer to that. 

Of course, you can make all sorts of contracts about this. You 
ean evade responsibility the way they do now even through charters 
of vessels. And if the poor stevedore loses his life because of an acci- 
dent, nobody is going to know ultimately who is responsible for it. 

Personally I am very much opposed to that. 1 think the master 
should be exclusively responsible for the safety of his vessel at all 
times and that nothing should cut across that. That is my personal 
opinion, Tam not authorized to make that statement for the Coast 
Guard. 

Mr. Kennepy. Do vou agree with that statement, that the master 
should have the exelusive responsibility for the safety of his vessel? 
I do not think there is any thought of contravening that. 

Mr. Donanve. There is not any thought of that on our part 
whatsoever. We are as interested as is the committee in trying to 
make any improvements in the bill which would define more precisely 
what the Department of Labor should do, and what its authority 
shall be, and what is left to the Coast Guard, either on a cooperative 
basis or otherwise. 

(Discussion off the record.) 

Mr. Forsyrue. On this problem of the responsibility and authority 
of the master, it seems to me inevitable, if vou are going to have 
regulations involving safety of stevedores, that they may well cut 
across the authority of the master. If the master Is not interested 
in having safe conditions on the ship, to that extent it is inevitable; 
or if the master does not happen to agree with the regulations, vou 
have the same question. There is a difference of opinion. He will 
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say “That kind of thing is safe,’ while the regulations may say that 
it is not safe. To that extent he would have to give in to the regula- 
tions, I should think, for the safety of the stevedores. It seems to 
me that would be true in any regulatory situation. It would be 
impossible to outline the authority of the master. 

Commander Sasnonts. The point that I was trying to make con- 
cerns the practical operation, where the master of a vessel may have 
to make a quick turn-around or do anything in an emergency which 
he may think is perfectly all right. 

Mr. Forsyrue. In his opinion? 

Commander Sasonts. Let us say in the opinion of the ordinary, 
prudent man under the same or similar circumstances. They may 
be somewhat different from the Department of Labor regulations and 
he would have to conform to the Department of Labor regulations. 

Mr. Forsyrur. I do not think you are entitled to assume that the 
Department of Labor regulations would be such that perfectly safe 
operations would not be possible. 

Commander Sasonis. But there is that possibility when they 
start making regulations. 

Mr. Forsyrue. That is true of anything. That argument can be 
made about any regulations that are ever made by anybody. It 
seems to me if they do make regulations of that kind, then this com- 
mittee would be interested in having the stevedores or the owners or 
the Coast Guard, or anybody else, bringing it to our attention. 

Mr. Kennepy. As | understand it, these standards are regarded 
as minimum standards. 

Unless there is anything further, I think we might adjourn this 
meeting at this time. If either the Department of Labor or the 
Coast Guard would like to submit something for the record, the com- 
mittee will be very glad to receive it. 

Mr. Forsyrue. May I ask Commander Sabonis this question? 
Referring to the memorandum which you submitted earlier, this rep- 
resents all the statutory authority which you believe you have for the 
regulation of the safety of stevedores? 

Commander Sabonis. Yes. 

Mr. Forsyrue. Would you discuss for a moment the problem of 
regulations regarding the safety of stevedores as such, as distinguished 
from the seamen or the cargo? 

Commander Sasonts. Like other problems in marine safety, our 
regulations with respect to dangerous cargoes, which are applicable 
to all vessels, are quite complete, for the stowage, the handling of 
that cargo, by all personnel concerned. 

Mr. Forsyrur. What about the equipment of the stevedores? 
Is that covered in the regulations as to safety? 

Commander Sasonis. The personal equipment? 

Mr. Forsyrur. The equipment owned by the stevedores, which is 
used to load the ship or to do whatever the stevedores are hired to do. 

Commander Sasonts. It is not covered as stevedores’ equipment. 
But the regulations provide that all equipment, regardless of to whom 
it may belong, shall be safe equipment. 

Mr. Kennepy. That is with reference to dangerous cargo. How 
about nondangerous cargo? 

Commander Sasonts. National policy emphasizes the necessity 
for the safety of dangerous cargo in marine transportation. But 
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there are no specific regulations for the safety of stevedores or steve- 
doring operations. Generally, their safety is the responsibility of the 
licensed officers. 

Mr. Forsyrue. As far as dangerous cargo is concerned, you have a 
body of regulations? 

Commander SaBonts. Yes, sir. 

Mr. Forsyrur. Which is directed at the safety of stevedores, as 
well as others, perhaps. 

Commander Saponts. It is not directed at the safety of steve- 
dores. It is directed at the safe handling, carriage, and use, and 
deals with the safety of everybody handling the vessel, wherever the 
vessel is loaded and unloaded. 

Mr. Forsyruer. In the case of dangerous cargoes, as a matter of 
public policy, we have developed a fairly complete body of regulations 
for the safety of those ships? 

Commander Sapnonts. Yes. 

Mr. ForsyrHe. But such a body of regulations does not exist, at 
least to anything near the same extent, for nondangerous cargoes? 

Commander SABonis. No, sir. 

Mr. Forsyrue. If provision were made that the Labor Department 
could not make regulations for the safety of stevedores where the 
field was covered by regulations issued by the Coast Guard, would 
you feel that there would be any authority then for the Labor Depart- 
ment to issue regulations covering nondangerous cargoes and foreign 
ships? 

Commander Sasonts. There would be no question about that, 
such as a foreign cargo vessel that would have dangerous cargo on 
board. But it is almost inconceivable to me that there would be any 
cargo that is not dangerous under present-day conditions. 

Mr. ForsyrHe. What about nondangerous cargoes on American- 
flag vessels? 

Commander Saznonts. We have authority to inspect the vessel. 

Mr. Forsyrue. I am talking about preempting the field of regula- 
tions. Suppose they were given authority to issue regulations for the 
safety of stevedores unless the Coast Guard had already issued regula- 
tions for the safety of stevedores in that field? Do you think you have 
sufficient regulations in existence to preclude the Labor Department 
under that sort of a provision from issuing the regulations for the 
safety of stevedores in connection with nondangerous cargoes? 

Commander Saponts. All I can say is that that will cut across the 
line in certain cases where we have Coast Guard regulations. For 
instance, in the use of electrical power, steam power, pressure of 
boilers to run steam winches—when you get down to these details, 
‘you have to take into consideration all of these elements of operation 
and if you try to apply the regulations, you are going to find that 
thev must cross each other somewhere. -And that is no matter how 
well intentioned the persons may be who are trying to keep them 
separate. 

Mr. Forsyte. Perhaps good will on the part of those parties 
would make such a thing practical; but I do not know. That is all 
I have, Mr. Chairman. 

Mr. Donanvsr. I am convinced that it would, myself. For in- 
stance, we do not have any desire to have anything to do with the 
boiler on a ship, or the steam pressure to run a winch, and we would 
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not want to touch it. We would not want to have authority to 


touch it. 
Commander Sanonts. But you do have to touch it when you have 


regulations which say that vou will have to have a coefficient between 
the weight of vour lift and the amount of steam and the pressure on 
your winch. Somehow or other you have to get into that. 

Mr. Kennepy. Gentlemen, if there is nothing further, thank you 
very much for being present this morning. 

(Whereupon the subcommittee adjourned. ) 
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